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On me fefellit fidiicia , qua 
haec PRiMctpi A Processvs 



lyDiciARii rationibus, dc qui- 
.is iri praefacioile pfimae editionis 
;ffcnii hidtus' puMicae lilci cxpoKui.' 
uiii cniiii^ex 60 tempore plui-cs via 
ris {^eHdiBmi ad' eoruHi duftum^ 
uflamfti in foto peroRindarum ra.^ 
jnem ddcerent ; fitis comprobduiCs 
perientia , quantam ipfa Tcilitdcfetn'- 
doccnccs pariter ac difccfttes con- 
ire pofleiK, Inde farnini eti: , Vt, 
icmplaribus j qiiae typis fuahdiita 
erant,opinipne citius difti^ilis^ no- 
A » 'Vam 
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Tam editionem, feftinantibus operis, 
adornare oporcuerit , poftquam libcr 
hic eciam ii\ hac Fridericiana pracle- 
diojiibus Academicis deftinari coepit. 
Nolui igitur diu deliberare , vtrum 
opuiculum > per Cc optimum, melius 
' edi deberec ; quamquam id fieri po- 
tuille non dubicaucrim , H nouas ce- 
leberrimi Avctoris obferuacioncs 
expeti atquc expedtari licuiffec. Id 
yero cum non permireric feftina- 
tio, nefas omnino fuiflec,mora, meis i 
qualibuscumque additionibus reco - 
gnofccndis contrafta , Te vel ad brc- 
viJOiimam .tcmpus priuare ledione^ 
quam Tisi prima vice gracam fore 
praeuidi , & nunc porro placicuram 
mulco magis confido. Vale. . Da- 
bam HalacMagdeb. ipfis Kal, Odobr. 
clo Ip ccxvni- 

PRAE- 
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PRAEFATIO 

Primae Editionis. 

QVi omncs eruditionis partes 
affli^iCj fcrihendi ffuruut JCtotum 
poiiffimum fcboLis iiifelici fidere 
.jamdudum occupauit t vC vetenim iuris con- 
ditorum volumina, cx quibus PandeflK le- 
gum Romanariim compilarac funt, ad diio 
niillia pene libronmi , & trecentas myriada» 
verfuum iam olim adfcendifle Imperator lu- 
flinianiis fucrit conqueflus. Qui fi fuo fc- 
culo iufte i>mf*« cfti ne lcgibus fuis fcriptu- 
ticntium verbofitai, nifi pocna falfi coerce- 
retur, labem) quae EdiQum perpeiuuiii de- 
feimauerat , adfpergerct j opusque moderate 
confeftum tn iniinltum traheret : non efti 
quod miremur , iurisprudentiae caltorcs II- 
bremm multitudine noihis temporibus ob. 
riti > quibus & typorum facUitas defcribendi 
taedium impenfasque minuit , & LegislatO'^ 
rumt Jurium&Iuritlnterpretum numerusad^ 
fnoduRi excreuit. 

Neque vero is naeuu* otiofam fanaionum 
antiquarum fcicntiam, aut Theoreticam iuril i 
difciplinam tancum corrupic , f«d eciam qupd 

Slus exetcitationis , quana le&ionis requir««. - 
cbehatf MrtdU JPrsxiQf fiuMiim eodeth gia. 
viffime kbonr* . 

Qi^ppe vt in Ipfjt.caDfai pproriiufi tatto- 
ne^itt.ilt tiadenmJ^^iu Xndiciarii piae- 

A J C«H 
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ceptis veterumRomanorum mores ab hodiernis 
toto, quoil .-liunc, coelo tiiftatit. 

Cum enimRomae Patrum aftutia faSum 
effct , vc qui iLi^ (lium iii foro perfcfiui vel- 
lenr, a Pon^ilirniii [lOLilllmum coUcgio certam 
a£ii.>num ft>riirj.iam petercnt , qua iion ad 
amuffim propoiita ftatim tota caxifa cadebanq; 
tantum abfuit , vc ICti iftas legum aaiones 
jnibiicc Hoccrcnt, vt potius easdem iumma 
JbHciaidiiit; celarcnt, donec t.Tndem Cn. Fla- 
vius arcaiia ilk i^atribus indignantibus pro:- 
deret populo , cui ProcefTus Itidiciarii noir- | 
Ti.Tm denuo eripuiflent lCtl, nifi nouai.agen-- i 
di formulas, ab ipfis poftca excogitatas , SsXt \ 
tn5 Aelius iterum jiublicaffeE. .Taiita cuxa ! 
caucbaiic, ne fori,.cui ipfi, Qra,cul«.ura in- | 
lirar, praee 
iiotcicerent. 

Ali.-! oninia Germaniac accidenint. QuaiQf 
v;s enini ex GtelTarum conimencis &; /'qn- 
tiiiciim Conftitutinnibus cnata procedendi 
ii! foro ratio maiori ctiam dtflkulutei qviam 
prifcum malum fornmlarium j laboret, Da- 
aorumque de nouarum lcgu(n iudiciariaiHin 
fenfu , altercationcs non pariiiti tarbatani 
impedicamquc agcndi escipieiidiijUe x&l\<u 
nem reddidcrjnt ; cx his t^meh difficul- 
facibus cmcrgendi flibfidia tsntum ab«ft, 
vt tnter arcana artis rctulerijic & oCculcauc- 
lint ipti , vt potius, fi guod fc liabere quis 
ctcderet filum Ariadneum profl«i»;i<I Pra- 
xeoi Caadi<Utij oftfendercoc Sc commendanKf 

; ^ HiBC 
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IfiDC^tot vbique Duces occurrutit, ;qii! facem 

icripth fuis praeferrc ciipiunt, vt itcr facien- 

tibus,cum nunquam antea vifum antepetles 

habcnt triuium aut quadnuiuoi) lacilius £cy ~ . ^ 

quam forenns dirclplinite cultoiibus , quQ 

vertant, ftatuere. 

Neque [enim numerum quis facile iaieric 
analyfium , annotatiojium , apotelefmatum, 
aiborum , cautclarom , claufularum , coUe- 
gipnim , commentariorum , compendiorum, 
conclufionum , difceptationiim , difputatio- 
num , clcfiorum , enucIeatlonUm , enuncia- ' 
torum , exercitiorum , gemmarum , gloffa- 
Tum , inftitutionum , introduflionum , Ifa- 
gogarum, iuiium, hicubiationum» mauualt'. 
iim, methodorumi obferuationum, ordlnum 
iudiciariorum , pandedaium > prafiicarumV 
praxium , pioceffuum , progymnafmatum * 
fpeculorum , fynopfium , tabularum, thefau- , 
Torum , tra£latuum , aUorumque fcriptorim 
ProcelTualium , quae ad cantam multitudi. 
iiem excreuerunt, vc, fi quis adomnia, quae 
dc iudicierum formis >n lucera edita funt, 
perlegcnda condemnetur ^ iatis crudcle fup- 
pHcium fubiturus videacur , etiamfi a pcriu- 
ftrandis iocoferils forenfium difceptatio- 
imm inter fuperos iiiferosque inllar fabu- 
lae Romancnfis conHiiamm fomniis reli- 
quisquc ignitabuli i'rocefi'uum iudicialium 
[iniilique portentofo nomine praxin foren- 
'em tra4ciiubus Ubellii vcuLiia impetraue. 
ic, ■ ■ ! " 
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Quae cum ita elTe ip(i referamus, miretur 
forfan aliqms , quo confilio nouaPROCES- 
SVS IVDiCIARlI PRINCIPIA cderc. & 
poll nonaginta novem libellos alios centefi^ 
mum pubiicac luci exponere animum indu- 
xerimus. Cuius inftiiuti caulas cum facile . 
.fit plures allegare , genium fecuti. (^iuerias 
hominura opiniones , voluntafem aliorum. 
&quae vulgoal» aliis afferri folent; vnaega 
deflingi mc eTtcufatione poffe confido , fi iii 
tanta Proccffualium Operum multitudine bo- 
norum compendiorum inopia magis , quam co- 
pia, nos dixerim laborare. 

Valla volumina Virorum Cateberrimo- 
mm , qui partem haiic lurisprudeuciae ex- 
ornarunt , Aduocatos & iudices, non iuue- 
neSt inftrount. quos fi quis ftatim »on prae- 
paratos ad haec Opera ableget . aut deferto- 
tes ftudii huius eos cfficict > aut multo la- 
bore ferius ad id perducet, ad quod bieui- 
ore vla dufli fine magno laborc maturius 
pocuiffent peruenire, Comfwndimn t»m, 
ntendat breuitM , cum hic omnium cnuclea- 
tionum fcopus fie , paucis rei refcrre fum- 
jnam, quae fi ab inltio prolixe & plcne iu- 
uentuci tradenda effet , nihil opus foret Syn- 
epfi , qualem a Kofenthalio confcriptam 
«ffc , Iket b ingentem fiium de &udU Tia. 
fiatum lioc nandxie. j^j^oe , aenio cre<ii- 

Std breaSs.eas noa |iote& >-qnl intra fa*> 
tUtt ic aea condnecs qiu ad alia dl^edltvr*\ 

■ ■ , ' Digitizsd by GoOgle 
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& p« amba^es ed tendic , <juo refta via pro- : 

eedeie Ucebac, . Igitur quistjuis cuiuscunque 

clifGiplinae nucleuni exhibere ctipit, eam li- 

bi legem dicac , necefle eft, «e quicquam Af. 

ferat f ^ed dd do&nme , quam ttadit , ^^ur- 

ciffA bditd fertineat, Iraque cuni cupida Le- 

glim iuuentus iuris Theoriam prinium au- 

diie, eaque dcmum rite praeparata, ad Pio- 

cellus forenfis difciplinam idmicti foleat, in^ 

methodi leges iinpingeti qui, quae de con- 

curfu cieditorum , de hvpothecarum ture, de ^ 

Procuratotibus , dc fide teflium f Ss docu- 

inentorum, & multts alib argumend^ tnDi, 

geftis copiore traduntui; , denuo repetat Sc 

pluribus exponat. 

■ Vti vero nihil admitti debet , quod fit fu- 
per6uum, ica nec omittere quicquam ias eftj 
^aod ad folida arcis funiamema iacienda re. 
quiracur j vc iuftsc introdu£tionis in Praxill 
forenfem menfuram implcrc nequeat libel« ■ 
Itts, quiea, quxad AppellacionlS &calia> auC 
F^celTus Arreftacorii, Caoibialir, ExecoCHd», 
PojTeirorii , vel Prouocacorli rationes perti- 
nenti aut aliam huius fcientiae partem prae* 
cipuam ficco plane pede praetciit , vcl vix 
leuicer actingit, 

Neque fclegifle optima & aptiHiina fatis 
eft. nifi probe digcfta , jufiQ ordine propo- 
nantur. 'Quamuis enim luprema fere me- 
thodi lex habeacur arbitiaciam elfe, dubitan- 
dbmquB non fit > quin vna eademque res 
£u<«ia Tatiam condpi Sc conBeftL[pofllt: 
A 5 \yA 
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vtt tame? -conipeiidio profidfti Hlum nema ' 
diztric, qui in medio itiQere > giio .per anfii^ 
&US vaxios penienerat y IdAt vkiuni rflCro- 
g^diatiir eodemque denuo per aiubages ^rfr; 
vermtur ; ita confandi lefixjcein fflintis cxer* 
- cicacum necefTe ell , quodei , qaem Ducent 
tUe fequitur» moie dcfultocio modb huc ten- 
dit» inodo aliorfum <delakitnr, modo in pciO' 
remiocumi> '^uali tuibine circumaftus cecii 
dic -Qn^ioptec nUnquam , fateor, illocutn | 
nihi iiifticutam placuit , qui aut nefcio (e-. | 
icundum quam caufacum mechodum cum Ti- i 
, bigio Proceffus forenfis principia tradunt, aut \ 
pro ferie citulorum , qui in Ocdinationibus 
Procefluum continentur Praxeos Cantfida- 
' tos iBftituere fueuecunt Naoi vti. aUae 
funt legum > aliao compendiorum con&ri- 
bendorum racioneS} ita per fe apparet t Qoa 
eommodiore via praeccpta Praxeos focedfis 
proponi poffe , quam fi eum , quo caufae 
in iudiciis peraguntuc , ordinem diligencer 
iequacis , ea vcro ; '■ quae interdum inci- 
dunc , ac diflerentias eKCcaordinariorura 
procedendi genecum ilUs demum abfolutis 
fubiungaf. ■ , _ ' 

Pcaecipua compendiocum viftu* eft ^ 
eHr4t$o , rt non niH vera tradant > aut vero 
certe {imilla , ne > vnile fcientia qmecinir * 
Jnde errtwes haorianfur. In quos -cum qtio- 
que' tion poceft non irtcidece ie&ot rainus 
«xerductis ,■ cum, qiiem ipfe feqoiCHC, fcri- 
rt6r,diiWeatc»'pluriiira',teriantiB legcs o- 
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illa 'dnicrfitatis mciitione indifcretas con- , 
ngit , ac modo communium iuthim ccn- 
mcs , modo particulas e Saxonico proccf- 

deccrptas , mofio proprias altcri foro la- 
iiias , quali cx cadcm oCEcina depromtai, 
i]>rouidus confarciiiat, Quippe neceL 
eft , cs ejusmodi protnifcua diuerforum 
rium comniixtione informcm & qualt i 
CQTZO patre fpuriam nafci Praxcos forcn- 
; difciplinam , quae ncc integra vllibi ter- 
rum vlum prae&cre pofTit , nec officium 
leat per partcs praeftare ignorantiljus, cui 
jaeqiie-loco conu,eniant. Quam ob rem 
jicunque angiiftum arbitrafur , vnius Le- ■ ' 
slator'^ finibus contineri, ab eo variorum, ' 
jorui^ lcgibus vtifiir, iutticiojum difcrimen 
dulo vbinis iuculcari debet, ne, duih nus- , 
lani perqgrjnus cflc cupit, nusquam liabicarf} 
deatur.. Denique non lerum modo, ft4 

verbomm cura 'fumma Iiabcnda cft epito- 
atori; nc, dum.qoae refie fentit,ma!e e»« 
imit , incautus incidat inerrorera,& ambi- 
la, vcl minus conimoda vocc Leftorcmfaliat, 

lianc aJ nornj^im fi quls exljat vulgarej 
ocefluum Sy.nopfes , is fvcile, puto, intel- 
;et; j ,cpacinnani in aliis brcuicatcm, in plu- 
)as. .accuratior.eci , in plerisquc mecho- 
im_ & adaequatam ac rei conuenientcm 
iQandi- rarionem iurc defiderari poffc, at- 
le adeo non t^Enere mc de compentUo- 
la^boiiocifai iuogia.in tanta Operum Pio^ 

triuU^ai, co^U- fuij9jr. coii^ueftuici}. 
■ ■ "■ • ■■ Ac- 
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|t Prdefatie. 

Atque i<t ipfum fateri vtdenCHr illi , qni 
^am iaueatuti Praxin vUm detnonftra- 
re cupiunt ■ ipfas , (]Uod dixi , OrdinMionet 
FroceJfM praelcgunt & piiacipiorum loco 
prQponunt. Qut licuti red:e faciunti quod 
laos ftattm ad iplas Conftitutioncs noftro- 
itta Prlndpum addacunt> ita tnagnopere 
inifii falli videntut , iufti compendii racio- 
nem hahece Ordinationes iltas , {ibi quidem 
perfuadeant, C^o ipfo nihil quicquam 
iuribus fanSilfimis detraho. Quis cnim in 
Jcgibus fcholafticam folectiam aut mechodi 
fi)bil1itaces requiraC ? Aliae legislacorilm > ' 
aliae; legum incerprctis rationes funt : neque 
illi libellos fcribunt , vnde tyrones forenHs 
difcipUnae prima piaxeos elcmenta addi- 
fcant, fed fan£tioncs condunt , ad quis vet 
Verfatiffimi in foro atque illi ipfi eciam , qui 
lura docenc & ceddunt, confugiant, doftri^ 
nasque Sc. caufas exigant, 

Satius ergo eft alio ordine incedere y at- 
que Itbello compendiario propoGto , di- 
fccntes ad Licium luia reS:a via deducerc > 
Legcs vero-& conftitutiones Princlpum fir- 
Aiandis pcincipiis adhibeie. Sed lilieUi vul- 
^MT» AtRdmo meo non vbiquc fatisfaci- 
linc j neque modum bonae Synepfeos omni 
ex parte implcnt, Ex quibus > qui vecuftis* 
limi funC > miaorem vcilicatem pcaeftare fo-. 
lenc. Quae fabinde prddeonc .nouellae 
ConflleatioBet , Ptac^ns tadonef hbti nro 
imiDataat, Vfoi qabqtiie fbll , ^oo pluii' 
m». 
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la tnagis, quam certa lege nitUDturi cfficitv 
t multa , qaae olim refis tra^ta fiiertitK» 
unc recus Te habeanc, acque alb prt»^ nt 
iPne doceri debeaac. 

Qii^prppter diu \mi isx vx>ds habui , vc 
oumn aliguan^ prodirec Proceffus Saxo-< 
ici Cf^pai^uni'. ^fiod ea, quae in ip(is 
>itibus obdnec , lene Praxeoi lura perfpi- 
ic & accurate tiadeiec» neque tam quld <k 
m obttnuerit» qaam ^oo nuaclnre CoHe.' 
ia vtantur , exponeieC. Id veiD inueni&' 
e ciedldi , cum in nunns meas veniienc»' 
iios nunc in pubBcum edo', PVO PRIN- 
;iPIORVM PROCESSVS IVDICIARII 
I B E L L I , quorum vnus inn Ordinarii 
roceflus ordine exponit > ac per fingulm' 
erminos vcluti de ftatione in ftationciq. 
caorem deducit , alter cuiuscunque 'Pr6- 
iTus extraordinaiii ladones & dineien^ 
cenfet. 

Placebat oido , placebat in tanta leruni' 
)ertate breuicaf , & fine obfcuiitate accUia- 
>, nequeminutplacebat, qnod vbique no- 
iTima Coliegiorum luridicorum praein-' 
:la allegari, atque adOpera infignia Trium 
rorum Celeberrimoium Bergeii , 8.iu!iii 

Meocltenii, qui inter DoQores, iqiu Pnu 
Tum Saxonicum iUuftrarunt > Iiodie pri". 
is facile tenent * Leapiem videiem remit-' 

Licet enim ez audoricate conftndentinin 
rum lohoris veritad acced^ , 9c Ob- ' 
uandai iuiis potefiate d^ftitui iu>a igno« 



t4-i IPratfdtto 
xrnr» ineereft tamen corum, qui caufas in fo- 
ro pworaite cupSunt, no/ic, quae inColiegiiJ 
praeualMBt ofnmoneS) 5:fecundum quas no- 
Uillinie iatAt pronunciatum , inrereft fcire, 
*Viplea*ms difcuffa fucrit controucrfia &per- 
mftata cx infiituto. 

Itaque quod ipfc iion fine comitiodo all- 
i^HO legiffe milii vldcbar opufculutli id vt 
publicae exponi luci Autof pateretur , fiia- 
for ei monitott^uc fui. Is vero leue .licliat 
Jcriprionis genus, ncC publicis , fed priuatis 
dcftinafum vfi!)us. Alind eficomnilius, aliod 
pailcis fcribete , aliud audltoribus in cah» 
inum diflate peritiiras polidones, aliud eru» 
diti orbis & poftericatis iudicio immaruruin 
fiftere opus. Sed ciim ille Hegarct, ego infi- 
fierem ; tandcm fhihi opufculum reliquit» 
eoque fe plane abdicauit, verum ealcge, vcfi 
edcndum jd ofnnino cenfercm, aut disiimu* 
lato autoris nomine id faccrem, aut .bona fal^ 
tiin £de Leflbrcm admonefCAi , Aiea DperA' 
prodiilTe > quod ipfe Autot diutius laceie' . 
maluiiTet. 

Accipe ergo beneuola fronte, Leftnr. quae 
Tibiexliibeo , PROCESSVS iVDIClARlt 
PRINCIPIA, quae, qualia accepi, boiia fide 
reddo, bieuisfima falcem fcnteiitiarum EPU 
TOME admar!;inem ^ldfclipta, INDICE. 
que rcrum Alplijbetico in calce fubjefto» 
Ex ipfis dottiinis iiiilil miiii vindico , prae- 
ter ADDITIONES paucas, qulbus Magde* 
burgtcas Leges ladrciarias jcum Saxotiitii ^ 
■ - ■ , ' . tcm- , 
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contuli, Iiuiumque, quibus vtnique^lWin* 
cia vcicur, in pluribu! confenfnnii in quibaj* 
dam vero diffcnfum brcmter commembra* 
ui. Quo fine cum Auaoris compcntJio Or- 
dinatioiicm Proeeffus Magdcbltrgici Ttram- 
que contendi, cum vetercm, quam anno fu- 
perioris ffculi oftogefimo oftaHo Ducatus 
liic accepit, tum recognitam, id eft, prioris 
declarationein atque emcndatioiiem dc- 
ccnnio poft publicatam. Nec pecu!iare» 
Conftttutiones omifi , quoad eas excerpere 
licuit e Codice luris Mfigdehurghi muifmi, 
qui iam typographos, tenet occupatos , pro- 
diturus propcdiem (•) lcgcsque omnes Du- " ' 
catui Magdeburgico ab anno poli Chriftmn 
natuai millefimo feiccentefinio oaogcfiitMi 
latas comprehcnfurus. Dciiique e Rfegia 
Prusfica atquc Elcaorali Brandenb^rWe»' 
Ordinationc gcnerali de cmendand* re id-: > 
diciaria anno practerito die vigefimo prililtt 
lunu proniulgata huc retuU, quaecunqHW 
Proc«fl*um Magdeburgicum refta via Ttf. 
confirmare vifa Junf, vcl rcformare. Atque 
5fta quidem ita- curaai exfcribi, vt typorun» 
diucrfitate adieaoque crucis (f) figno abs- 
que labore posfint diftingui , ne mea qualis. 
cunquc opella, cum cacteris cMfiindatur, 
aut a Saxonici Preceffus idoariaK animus eo- 
jum , qui , quid in vicinia agatur, minw cu-' 
jtaat, diftrahatur. J ' 

— ^ Feea - 

(•) Quod poftea annoi^iy.ftaum, &c(intin«at(« 
rtiin anno preziQie ditf fo rc^uutai 
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Fcccrimne operae pretium, Tuum erit L. B. 
iudicare, qui fl non ingratum aut inutile lu. 
ftitutum mcum iudicaueri^ , voti mei com- ' 
poiem me fa&um gaudebo. Sin aliter fen- 
tias, tnihi&iisi qBimecuinfaciunt,ignofces> 
acque Aufloii faltem dabis veniam , qui ne I 
quldem cum typis exfcribetetur opafculum» | 
xeuideHdi & emendandi flngula curam auc 1 
voluit , aut ob abfentiam negotiorumque Sc \ 
alias iuftas caufas fufcipere potuif, ^ 

Atquc ifta quidem in chartam coniece- 
ram , cum opportune in maims meas incidic 
exempium I.PISTOLAE , vt cx ipfa difci pot- 
eft, ex hoc ducatu in viciiiiam miffac , qua 
Saxonibus , (ad alia eiUm fota nec progredi- 
tur ipfa , nec a nobis prolatatur,) Utium amba~ 
ges recidendi remedia fuppeditancur, QHae 
quia ptofundiore illorum , qui forcnfium 
difccptatlonum diuturnitatem execrantur , 
medicationedigna iudicaui, aliquam apudte 
gratiam me fperaui initurum , fi diflertatio- 
nem a praefenti argitmento non alienam Sc 
aoftro potiiTimura tempoti congruentem, ia 
articulos diftinaam hifce Procelfus judlciatil 
Piircipiis adneai curarem. Qnod mihi e» 
certius licere exiftimaui , quo libcrius ipfe 
DISSERTATIONIS EPISTOLICAE au- 
Bou quam parum aliorum cenfuras formidet, 
fitb illius finem profitetur. 

HU igiturfruere, Leaor, & ex tuo atqu» , 
«fiaqn ex aoftro voto res tuas fclicitet age, 
' ■ DaKHalaeMagd. Ptidie Kal. Apr.poftw ' ^ 
bea, ledeintaDi clalsccxiv» 
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ConfpeSui 'Op.crit, , ' <, 

coNsPEcnrvs 

OPERIS. 

PROLEGOMENA ^ 

De , ' . 

PrOCESSU IN CJENERE. paj, fc 
LIBERJ. 

Processu Ordinar.10. , , 
. " ■ CAPUT t ;. 

De lis qna fiunc anccprimnm cerfflinum, - 

SlCTlO I. . - ' 

tar Vttlh a Suttblimifn TmfttratuU Clu-; 
timt, ■ .' ' ,-'■'■ ' u 

,■■'■ , ' ' Sectio'11., ' - 
DeCitaliMe SfTirmini Nnipeatiitie; tf ' 

CAPUT II. 
Dc iis, quK fiunc inpriino cermino vique ad 
, {.icis ptmtelhcioiiem. , 

■^ " ' , , , ' ? ' S«CTB> 

, ■ ■ . ■ , Oigitiied by GoOgle 



CQnfpeBiis Operis'. 



Sectio I. 
/If lis , qum funt in prime termino , i» primis 
Aut fnri viraque, dttt Aih>', tdHlum non fom. 

... . pfre^i ' ■- \ '' .t^S/>'7 

; ' ■ ■Sectio -It : 

De lis , qu* fiunt in frimo termtne , vtrSfUe 
fArs compareAt, in primis de compMritione 
V ptr Frocuratores f A£lores Syndtcat (fe. 

4» 

. . Seciio! IV, '-'i 

mU funtt • - - , 
Sectio V. 

Dt Rto , qui exctpit, fif" litem »0» tmtfiaturi 
vbi it Ceuttttuatia Rti litttntuirttattltjttm~ 
■ - ,. .. , . 1 Sa 

_ ■ ' ■ SE9Ti(>'yj. •■"■'"i 

Xit XStix ; Cottteflttinte, , ' 

■ ■ ■■cAPVt m. { 

De lis, quse fiunt^poS 'litij Conteftatio- 
nemioprimisdeProbatione.peiTpftss ; 
& ppc^aieqta,.; .. 

■ j ■ ■ '' '.':•■ ■ ■ %si 

■ ■ , ■..■')"•■■ 

~ " " -. . Dgfeed bv Google 



. ! , , _ Septio I. , . ' 

, •lle Tfrniif* frolueorio £f ^4tit!»ii>u{, , 7f , 
S ^ c T I o 1 1, . 
\.,p»P^iUi^hite refitum. . \ t1 ' 

- &ECTIO \\\. : ' 
'' fit Uroiktamt: ^ Mteogmtitut pMtmantm. 

■ ■ : 

Sectjo /IV, . 
2)e Editiene Decumentarum. ■ ^S} 

. - _ _ Sectio V. ' .■ ■ ■ :^ 

Pe RifnhAiione. ' ii0. ' 

CAPVT ly. , 

: v,X>c. probacionc pcr Jusitiraiidul^., 

■ S^CTIO 1« 

. De htrMuenti J)el4tt9ne, > ' iii 

.Sectip II, f '■ 

^ Sfve(fti<^e & ji^ceffatitrie iHrMmnii , . 

, -^jwe nou dit Obldtme' ad- Taf^nJuht • . 

SjscTto nf.' ■ , ■ ~ * 

£te. XDefeufian» Confeientid [ ftr Prebdtionem, 

■• '■' ■y^ 

Sectio IV. -'. 
De luramotti ReUiione , Uem Pr^j^oia, (f 
, lurdmento Cdlunmid. ' ^ ' '0 •■ 

, . .. -CA- 

' . - ' '■ i. 

' ' .'. ' ■ Digitized GoOgle 



CAPVT V. ; 

£le His, qux iiunt poft Probacjonem, ' | 

Sectio I, I 
■ ZiePHhlicdtione Aneftationum Itttb V^m^&CV' 

fd^vert ubee 25eivei^ Uftt> ^egett^ 1 
»ejip«i^.| ' , .144 1 

.' SECTta II. , ^ j 

Ife SentemU ^^iua,' , i;» 

- CAPVT VL 
,De;iii', quK fiunt poft SeatftptUn» ,definL 

■ ; ' tiuam. 

S E C T I O I. 
\ Z>9 Zxitterationc llf^ 
'/ ■ Sectio II. 
Zie A^Uiiion^* ijs 

Sectic* III, , 
De RtliqHii Remedlis fuffmf.vit iht frkftit ie 
, ^ereU NuHitAliSt .'. ' ' Xg/ 

Sectio IV. 
De Execmittte. xy*> 

' CAPVT VII. 
' De C^Jliliusdam capitibus , qu« in pfO- 
' , .cefibut quafldoque occur. 

mnt. . 



. '.. Sxchoj 
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- Sectiq I. . 

l>e Interuintiene, \_ ■ .-, "l<)S> 

, Sectio . , ■ 

He [ titis HemncUtiine & Ndtninjfhne 

Atiteris. ^ 

Sectio III. ■ - ■ 

De ReAjfumtiane Litif. ilO 

' ' Sectio IV. \ , ' 

Xie ttimifeniiite, . 214 

* ; Sec-tio Vr' . ■ ■ 

D 'Hetnmentidnt. , aig' 

LIBER II. " , 

De 

Procesfibus ab Ordinario 
diuerfis. T-, 

■ CAPvx .1. '■■■ '■ ■.;■. 

tit Proceffii Smninaiio. ' 

'„ _ "- icAP. i\, ' ■ 
" i>e Procdrii'Summxiioex'5. g. Kefol. Gra- 
uam. ' " »30 

CAP. III. 
'De Proceflu Matiinjomali 8c Fori iEccle- 
: fiaffia, <VOn CopCftoiial-urt^ f£^C^ 

<:ap. 
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. .... CA P,YT lY: 
■ ■ Pfaeeflb Executiuo. ■ 

■ ■ ■ - CAP. V, ^ ■ ■■'' ' 
, -i)c-Praccflru CanibiaU ; .-v *4t 
; ■ . '■■ CAP. VI, .\ ' _ :. 

Pt PraceQU AffftC . »4$ 

■CAP, vn.. •■ ..t^ • 

' PiP Praoeffn PplRffprio, taro SmnmMio 
in fpe^ie, quam Inhibitiuo, . ... ? j7 

C AP. vni. ' ''■ ' " 
Pe Proceflu 'Proubcatono. 

CAP. IX. 

- -Pc Proeefltt, <]tti .in Conetirfii- C lgi li i o- ' 

mm Qbwet., ' . 

•■ C AP, X. . , 
'. E)»PK>cefffl Criin^naU.. - .,'1 m 

; DlSSSRTAtlO' EPisTQU.CA,, ' ' 

, :. ■'5".' ■. ''■ ' ' ■ ' 

I-ii^iu^ «mba^ibus infoto Sa^Eo^ica re- 
y ■ ■, ■•, 'cidendis., ' ' '_■ ' ?8J, 

— ' — : ■ >..,"..>', ' . ■ 1 ■ 
' mDix,. ■ , .: ,"^34i; 

; . PRiNi 
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PRINCIPIORVM 
PROCESSVS IVDICIARII ' 
PROLEGOMENA, 

DE V ' ■ 

PROCESSy IN GEmXE. ... 

j. i; ■ 

mrfu, , quo caufae in,^,is, 
iudicium dedudiE 
pcraguniur , eft Tel ' . 
liuilu vel crimndli/ ,ttimiMiikt 
liic iii accufaiwiim 
inqnifiprium diuidicur. (a) 

;-\ ; ■ " i- II. ; • ' ' . '[ 

.. Cirili rc^icit nliudicia ftftfintf^ifi,^ 

j • , /c/ ' . }.'in. : 

Xt { « )- Ds Ttroqite ■genv io , 
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fvpjftria , , BoJlfffi^ium cft vcl ordinarium , vd 

ciflu fummario , qui vel eft pojftjf»- 
riitt in fpeeievel iKbibitiviu vi^. Lili, II, 
Uf, VII. 

.■' 

e^piiit». j>tf/»*flr« 'ciaufe.vel, ordinariac , 

fummaris indc procciTus alius 

f r/ '>"l'»*'.gf,^ff^yi;ff j alius famm4rim^ 
."^ • S. V. 

hifimuM-'' Skmmarim diuiditur in fummari- 
n» ;■ um in ffeeie , & m jxeaitiMmn , fiib 
quo ^ catH^i^Ht concinetar. £i^;.z. 

$. VI. 

/kA* Procejfut pcragitur In iudieio. ludex 
■■ jummus ia iLepubl. ( imperib Mo- 
nafchicp^ ) Priticcps cft. ( a ) Is ius 

" '■ ."rcd-' 

^ (i) Hinc nano'iie pAtritamialnn' 

iem iurisdi&onem babet , luie /»- 
' ftriarem , fiue fiipirivrtm , ni& ex 
benefici» Priocipis. rid. DISSERT. 
iiL J«r. Princip. re^tl. qud 9t/lgo , Jid 
ptrpiT, dd lurkd. rtftriitiiiir, Tem. f. 

Siita. iur. PuU. Ofuji. JiflS. ir. 
tlilf.t.^ 'p^r- 



ItirisdtOiO 
oafiHi 
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Tfe Proseffu in gtntre. 



3 



reddic cam perfumma, quain p'er in- , . ,*■ 
ferioraiuditjia , ab ciusarbitriode- , . 
. pendec * otnnis. iurudillioms diui^/pvniciliffw 
fio (b). , ' , , • 

$. VIL. - ' . 

Dcpcndet eciam diiiifio iurisdi-^^H*"' 
£lionis in EcdejiaJiUdm Sc feculanem i _>.''■ 
iUa ad perfonas & bauias Eccleila- ' 
fticas pcrtinct i & appd nos pcr 
Confifiorid cxcrcctur : Poteranc vc-^^^^^ ^_ 
ro quoque iites coram iudicc fc- dtfisfiitm. 
culari , iubencc Principc, pcragi. 
SCHOEPFFERvs ad jf. ///. d. iurisdi£i, n. 
Sf.feqq. Vndc in Saxonia EIetn:ora- ' 
li a Confiftoriis ad RegimenRcgiuni 
Jicct provocarc. vid. (chilterts J»i 
fiitut. lur. Canon. lik.I. tit. K§. tj. 

\ A Confijtorio Mfigdeburgtnfi ■SpfeUk- '• 
.ti» .iHtttsfemtur vtt ad Rtgem coram 

l C 2" " . ■ ■ Jl*. ^ . . .' 

■ ( ) QH|d ad ah«m ,' <)uid ad . isg^^un^ refeni 

debeac , (^uid ad Sctlefii^etup , qnid ' _ 
, ■ ad fifHlareMl 

t ORD. PROC. MAOD. RECOGN. 
e. i. s. 17-2S. j. ORD. VET. c. i. 
§. fff. c. so. S- i« - ^J- 
qnid iurc > quo viimul: ctrca hxc con- 
.. : Satatam &t f tcaiixax M^- tit. ff. tL Im^ifd^ ' '• 
fi Ittdiaii. . . ' ;', 
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4 Prohgomena 

■ JRegimine M»gi, intreducendn 0" 
iufiijicanda , dc ftr exteros dejinien- 

da. DBerocbnung )ve(ien ter A,ppella- 

tlon ttttb ReulBon in caufls Ecclslia- 
fticis de die iivFcbr. i^9tf . V. COD, 
IVR. MAGt). Piti. II. No. XVI. 
'. ■ „, ORD.PROC.REC.cap.4J.$.S»,-pf/ 
, ' ' - _ ad fufremum AjipeUatienufH iudtci- 

' . , 'V um t quod CoUnia adSfreamefi, 

* ■ • ttKiBetSSefcfteib , witesfceo teiten >p- 
. ' ■ pellatioBen K. IC. gu ^lteij de d, i. 

.Mai.I70g.vidxoD.IVR.MAGD, 

. 'Part.II.No.XLIX. 

j. vni. \ 

' Keliquxcaufxagunturapudiudi-' 

Sead^rk, tt% fetuUrts : Ciues f picrumquc ) 

conutaiimmr coram.lcnatu , ruftici 
$:orflin domino prardii , fi is cum iu- 
.lisdiaioncinucftitusflt. Exhisalli 
Stifr^tfagi iunz^aliiAmtfafn (a),ab 
- \ ApiC^nUs appcUaCur ad PrafeUum , 
" - aSchrifFc- 



fii.J 



^ (I ) la dubio aut^'<)uis pTxfumiiuc 
effe Amtfaf&u^ noa Schrifitfaflius , 
, qnx puefimitia>&adcuutataac po£- 
ieffi>r«( ^rxdiotitiff perdnet. , 

' antem perfaiiK offi^ Qriifa Schr^S~ 
'£dSU annumereBtiir , e^onit BER- 
GSX?i%£^l0ift,,^a^f.nf, 

^ ■/ ^;t«^ 
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.a ScfirifFriaffiis (b} vc &aPra!feao. - ' 
' ad CwrfcM , vel ad (c) ad . 

quod eciam al) ipfis Curiis prouo- 
cacio datur. , ■ 

\ Lucatiu Magdeburgieiu CurtM iffto- ' 

. rat , reUqtia feruat, ' 
\ C&rdtn Regio RegimitJe vera , efuei- 
HdU eft y etiam in prima infiaKtia tf- . 
mut ferum fortiuntur eum in cdufif 
friuMtaie Md ittud pertinentibut , 
ORMN. PROCiUAGt)» 
VEtVS c. I, J. 12. ij.&RECO- 
<GN!TAiIxf.3z./«m , ^uuittin^ , 
, tit inferioris iurisdiSio comreverfit ■ ' 
eft, ibid.$. ^autis monitoriit groia- 
fikid sdmimfiraHda non fdrtt». ■ ^ 
ORD. VET.dia,cap.J.9(. . ' 

\ Cmfas Camer* FrdfeSurAnm 
C 3 Afag- 

\ Offieialtf Camerahs CtmmifarialM , 
' ■ StHtralet , ViHateTii , Peflarum , 
ii^mitk tj^eHcarani fiiBquiifat CoUegia 
eonuemimtiir. oiixm. GENBRAL. 
d.eineiidand.iviuflic.f.53. 
( b ) ipfi Sclvriflcrafrii fbrttm rorciu.ntUT in 
Curiis&RegifflinePrincipis. , 
- ' (e) h^nt,«nini Curii in Saxonia Ele- Curift' 
- Asnli com regimine concnrrentem 
^nodanunodo iurisdidioncm. Sed 
-nA-WENCKEH , aJ J>r<,cef Difpue. 
UI. th. 7. BERGEKVS Ote»mm. hi. - 
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f , ' frthgomeM 

Magdehurgenfts \sa %!^W^XSmtt, 
iurUdiUioni fuhilBai txpO*it OR_ 
DINATIO GENERALIS emen- i 
daiida re inftkiaria §. 4. .td CoUcgii 

' CommiffArUm , (^uod Magdcburgi 
eji.eogmtionem pertinentes A. ORD, 
$ 5. Ir. NOTlFlCATiON , waS fur 
BaAeil «Or Com^-.uffariat 

9}Iaflbe&iirg seliSrig fqii fotlm A. 29. 
lun 1713. COD. iVR. MAGD. • 

• P. n. No. LVII. 

t C/tpiiulum Cathcdr/ile Ma^Jehurgi-, 
cum CS' PrdUtes s ifut Stdttu jPravin- 
cidlcs funt , corum^ue bsi-eies ne qta- 
dem rcali dSiione Alibi^ tonvenire li- 
eet , quam corxm Kegimine , , ( nan 
Confijlorio. MANDAT Bom 24. 
Fehr. 1*93. ^ foro competcnte beS 

3>i)in.Sapi(et«/ Pr^Utm,®A^<xn-v. ■ 
CODEX. IVR. MACD. P. n. Nb, 
X. ) ficuti nec CdifituUret MdgdebHr- 
gicos , nifi coram CapituU. /» reli^uos 
CafituUres Abbatum. £9* Prapofito- 
rum iariidi£lio ad caufas Abbatia £5* 
mon/ifierii refiriUa cR. dift. cap, i.' 
ORDIN.RKCOGN. 10. ' 
I A Regimim , / de forte 400. fh^ majo- 
r.e contendatur genieitiec QJefcffeib [i^- 7* 
Maj. i70j(. J. 3. No. XLiX. ad Re- 
glum Appellaiionum Senatum Colo- 
nia ad Spream ius dicentem prouocatur. 
RfiSCRIPT. d. ij. Apr. 1704. 
COD. IVR. MAGD. No. XXXIl. 

'.. ~ ■ . . ; ■ DigHKedftJSagle 



De Proeejfu in genere. i f 



%.. IX.' ■ ;.• / - ■,■ ;, -■ 

Siogulareeft, quod , qui iurisdi- J^"^.- 
^lionem patrimonialcm . habcnt 
/uos fyiiiitos cordm fuit iuditm conucni- '^'*;2«««F 
" rcposfinc, ' 12'.'^^ " 

t ORDIN. PROC. MAGD. c. §. 7. ' , 
modo a£luarius ab iis pneftico in ■ ' 

prxfcntia .fubditorum iurciurando 
ni{ecopftitucus<it(a3;.,ORDrN. pRod ■ 
SAXoK. Tft. II. s,fit. 06 wltia^mt. 
f ORDIN. PROCESS. MAGDEB^ 
RECOGN.f^.(.J.j^«»;£w, . 

, ' ■ ■ C i . §. x: ^ / - - 



( a J Vbi nota: ( I hfubditos non habe- 
reviAa/wj-ljeneficiumprimi inftan- 
tix, liaDonunoinCtiriaFrovijiciali 
conueniantur, 

(2>iushac inue^ds cnm iurisdi- 
&i0ne campetere , Eue 6ngulos.liue 
vniuerfos fubditos conveniant. 

(3j nontarasrtfacileipfosfenten- 
tiasftrre, fedaaatransmitiere <iebe- 
re. MENCKEN 4^ 
mib.IX. KlVmVS sdOr^.?r«eif. 
SMXtn. Til. II. Enune.p, '' 

t ORD.PROC.MAGD.C./.J.;. 
fUd. tsmm SEJIGEIIVS Snpfltm. 
■'7»m.II.f4g.3g. 

(4) (UTamento hoc^^uod §. f. ezigit, 
iMUiicepn&ita, aulUutis exceptio- 
■ ■ neia 
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S Prokgamena 

■ dHiutm. Aaudriorum officium fingulis ti- , 

" tulis commemorabimus. Hoc lo- 
' , cotancumprKmonendu'mcli(I)so» | 

in Saxonia tleiSoraU , fi caufis crimi-' 
Inalibusadhiberivelint, i^otdrios^n- 
'-' ■ .^licos cfic debcrc , Dedf. Ele3.jg. 

+ qnotl in Ducatu M*gieburgtco non rt~ 
quiraur. ORDIN. PROCESS. cap 
50.J.I3. 

( Jl)Regiftraturis conficicndis adhi- 
' tcre ( a ) tehcri ( b ) ferfonas indicia^ 

,' les, OrMn. Procejf. Saxon. Tit, II, f. • 

». 2(ir« verfe^crt. verb. UttO biic4> 
<t)it kt>evmal)i6 in bcyityn bec <Sef 
• tt^ts^arpiurt- quod ad fupcrio-, 
ra 

■ ' "nsm obikl pofre. ZIGLERVS ad 

■ na.tMtrb- iit^Scijfeqit ftecUnfec 

iutcmrandoaita fuftineantur. BER- 
GERVS EUa. Difctpi. fiTtnf. *^ 
Ttl. II. 0Sfer9. f. tltl. U.- f-39- ' 
10. (a) Vt fubfcribanty neceBe pori tW. - 
. > ZIEGLERVS Ad m. Tit. ftri. ftt 

Beijftijit 10. 

(b^Sitamen adhibitx non fuerint , re- 
giftratura non eft miltius plane mo- 
^ ' '-menci j ^uamuis' non flenan.Tini 
■ ■ . pro^ 
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Sub&ri. 
ftio. 



DefraiiPftHginere,''- f ■ 

raiudicia non pertinec (c), furatus 
licium auget, &pasfim diu negligi , 
,iudUic,acviX-tum in.vfum rcuocari ■ , ,^ 
^potdl.-' ■ - 4 

s- ti 

Ncque dc ^am Sc rai hoc loco "'"'•r* 
muic» pramittcmus , .^at it rclii^uis ^j^"^ 
perfonis^quxad iudicium coriftittl-' . > , 
eiidumconcurrunt. - Nam, quxta ' 
C 5 Pan- 

. probandi habear, fcd pitrgatorio ht- > 

ramento contra '6318 locu* relibqiu ' ■ ' 
folet. Ita ref^ondil 'Or«&i ^iJiem/: 

fttmir. Sed & fi aijhibitz fuerim , i 
, contra regiftratiiram iiiliilominus iu- 

, ■ Mmentum defetri potefl , WERN- 

HERVS Pxrl. 1. Ohfn^. Xil. ibi ^ - 

frai, Secus cft, C ipfa; partes regi- 
' flraturaoi fua iaj^robauerint Aibfcn-^ - 

ptione; mU BERGERVS •bif«*«Bk 

(c> ottterbatij'. .SXevuttimtf mft®e. Li^afi»; ■ 
c(*t«i&erie^/0&ec6fefer6ettiBU6un8 . - 'i 

^ben , quae ad eosj tjui iurisdidionem 
patrimoTiialem iiabent , tantum percine- 
re vidcncur , in primls eiim de fupe- 
jioribus iudiciis eorumque Sectetarii* ^ 
f rgtonotams nda Iioc , fed frseti. f.E. 
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M Lib. L c. I. s. r: ' ' 

Pandediscraduncur, inderepcci de- 
benc , flon huc cransfcnbi , cecera fuo 
iQCQ-indicabipius. Scrvabimus au- 
- Jw**». cenj in principiis praxeos f6rw(is 
iradcndis eumiordinem , yc inicio Ce- 
riem frostjfus or/mdrii LIBRO X. pcr- 
fe,^uamuir, dfiiadecettrsquxciiaque 
■ ■ jroceffumn genent. XIBRO II. .ftrii^^in' 
' ■■' cnai^cmus. - 



■ p'r I N CI P 1 0,R V M, P R 6r 
. * CESSVS IVDICIARII 

UBER. 1.- - 

• D8 - 

proteflu Ordinacio. 
Gaf. T, . 
Z>£ nS , FIVNT JNTE PRJ. 

MVM TERMINVM. 
Sect, I. 

DE , . 

LibeUo 0* fupplicatione fro imfetr^»- 
da citatione. 

§. I. 

caufas clienram fuornm 
perorare sggrcdiuntur-, 

l' ' , . • ; . \: 
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BeLiheUo dt SuppUcAtione. ti 



in primis de cb rolUciti cfle dc- 
bent, Vt dcfideria cpnim ricc compo- 

fito libclip exponaiit. fartes ItbeU Eiiu form 
h {aat f^ai Jpeiies COR^TaA . petC . 

tio, iusvt com^emprctur, neceiTs 
non eft : imo inutile & fupcrfluum ^ . 
nififmgularcfit, qupd .iudeK ignch ' ; 
rct(a). 

i "n. 

Sed hxc ex pandcdis nota funt : Jf'?"'/'* 
icaque paucis tantum monebimus , 
in Saxonia ( i ) lihellum non deberc i. 
•tSt ariicuUtum , ORD. froc. sax. Tit. ' ■ 

RECESSU IMPERII nouirTimo 
S. 27. & 59. CAUtum eji, (^[in Ducatlf ■ 

MdgichurglcQ obiinet^ ' . 1 , ■ . 

( 2 ) mmm nSionU cxprimcrc fupcr- . a-- . 
uacuum haberi, ( 3 ) pbtvts qui con- 5« 
ibrtcs non fint,non polTe vno libello, 

, . ■ 

, I. ( a ) Multo Hiinus necefie eft , vfui^ & . 

obfervantiam legU allegarfc Si quis 
tamcn alJegavetit) probarenoniene- ' 
lur, cu[)i vfus legis femper praifuma- 
tur. vid. DISPVTAT. naam ft»- ' 
trti frabfirt UniMtw » fi no» /iiffi ' 
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■ 'iit. i. c. JT. J. i.i . 
adooriuscundeffl (a), (4)nec Tnum 
'experiri ( b ): ( i 1-nec 
liccre caufas , quse tliiierfi frKtjpu 
vcntilari dcbeant( c),codcin 
Jibcllo cumularc , ( < ) immq nece- 
iusdem gcneris regulariter ( d ) >Ai- 

tci qum ira. Jia.rit^, ,r. s- wit; tep 
fitt ««).■/. " / ■ , , ,, 

t 



9. (a) KXViayi TUuL]F. Enunc. I. nifilairer 
.V. alteri aaionsin ceflerit. BERGERV$ 

' Ne quidem adnerfws maritum & worem , 
' ^cilicet «c aiuirfi» ciulls. WVINVS Ut.ti. 

lAt. Binnt.ltl.ir. 
(c) e. g. Si vna caufa eKecutiuuBT prMelfum j 
' .alKM ordtnarium poftuleb ' - 
""(d) excipiuntur eniai I ) cauO: mercatotia: , 
OrMnat.Mcrcsler. Lipfitnf. Tit. VI. 2 > 
panperum. 3 ) liquidationes m coti* 
' curfucreditorum,&4.concroterfiideo- 
perisroflicotuio. ORDIN. PROCESS. SA. 

xoN. Tii.y.f. wir laffeit. 

i ORDIM. PROC. MAGD. REC. loc c. tMiu. 
tmnin ctntrautrfia MslifralUHm ti f>A- 
J&twtim , Me tutitt miiniim .tmul*'*»* 

- ' nem Mihnitiif. 

- X«) eUen umva affi» , e. g- mutpi , ob 
■ i- . . pIiirM , <fam <m dittwfM (mam lom- 

, tui poteft. ■ ' 
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'D* I^eUo & ' SufpUcAtione. ij^ 

ORD.PROCMAGD. RECOGNi 

c. ig. ff. 2. : " . ■ - 
7 ) cqnclufionem continerc. debere 
fetitienem cert^m , non generaiem , 
non ambiguaro, fcd nec alccrnaci- 
uam, nifinacura aftionisid auc po- 
ftulet(f) auc falcem pcrmictat. (g) 
§. III. 

claufuU libcllis quam plurima; ClMfiU 
addifolent^fedplerjcquc wanes func 
&inuciles, vt: quafibiadores quiE- 
. uis iuris beneficia rcferuant i , qua iu- 
parfluae probarionis onus decliiianc ,; 
autdfecrrorc calculicaucnt, &c.(a) ' ■ 

§y ' IV. ' ' , ■ 

Sahtdres func, qua rcm cum h\x-sdm»Ttu_ 
'fiibus&accesfionibuspctimus, in- ^ 
terefle lucriccflancis, autemergen-' 

• \' ■ , - tis ' ' / 

(£3 vc (n remedio iffc a. CitttfamL. ' 

( g ) vc in aftione hypotliecatia etlamfi 
; aduerrui tertium pDfTeirorem agaiui « 

Diff,K/iMVa<IVSTit.y:Euum.jj. 
3. ( a ) idem de daufula : in forma li- 
' itUl &e.,reae monet BIVINVS iie. 
l*i..E)iwte. XUIL add. UBNCKgllt 
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' , 14 - - Lii. I. C. 7. S. 7. 

■ . fis damni nobis pricftan, expcnfas- 
quc rcftitui poftulamus , &c. >i^- 
cm^ Jot. cit. tb, IX. -■, 

h^tuvuk I CUufuU aucem , quam in primis 
r^Iutarem vocant qua luiicit ogei- 
^fim nohiliffinium omni mcliori mo- 
dp implorAni , cam virtutcm cfTc, non 
pufo, q^uamvijlgoeitribuunt, (a), 
, , niii iex & conruecudo itlam « con- 
' . ';cedac (b.). 

VI. 

SufflitMU. Libcllus hodic^ ofFcrtur iudici 
' plerumqucper fchcdul^m, fitpplh*- 

' - . - - tiOf 

5. ( a ) confer. lOH. SAM. 8TRTCKIVS 
" ' Pifertal. Jt ClAufrU ftlutari Liirl- 

(bj Yid.ORD. PR. MAGDEB. " 
+ qHM cap. ig; j.- 1,. fdlutsrem tlaufii~ 
litm fiii, jivna ^uin^ttt thAlertrum, 
{ « fM* imwnnk tfi, qui Miti, csufii 
ientiUtiontm defeOum fuffUuit 
ORD. RECOGN. ib. J lihe^ annt~ 
Si eacjut Mditlts iudicem , qua circM 
iut ab aHtre negie&a funt , in fea- 
tenti4 ferend* fugplere iubel. 
«dd. (»Mm. Pne. Ssxmt. TU. 

bfgilized t 



'ienem pro impecranda citacione di-, 
cunt, quaaiSorreumadrefponden- 
UumqiiaEqpri^uisi yoca^ri, & fe dc ' 
tcrminoccrciorcm reddipccic. „ 

VII. . '■ ■ ' 

Potcfl tamen etiam ipfi libeJIo illa. ' , ' 
pccitio inferi &adiungi. . '. ' ■ ' 

SECTIO 11. ' ;. 

Cadtiene tf Thwhu^ iSotijpifiUiMe. . 

I. ■ - / , 

JJ£ ohUttont libelli regiftraturjt ZQr\-.^*^f*' 
fici debec [ frtfimmonem . \qJ*^^ ■ ; 
canc] ( a ) poft adtuariusrcmadiu- 
diccm refert, qui, nifi libeUus inc- 
•ptus fit, autaliudobftec , citdtioifem 
ftatim deccrnit. 

S. II. 

Antequara t&mcn cam cmittat , e- GurmitA. 
xtgece (^bcc gudrmdA^, 

! - . " -im. ' 

I. (,a) Debebat aucem hae regiflratura- 

. ^ aauaniBoraenfubferibi. Vnlgo illa ' 

«iiii;;untur , tcmporis tantum (nSak 
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tS Lih. I. C I. S. 11. De Citatitme. 

f cuiui iure. M^diiui^o ^iSm vfiit 

&abiis, quipoflcsfionatinonlunt,' 

CAUtienem pra reconueyuttne O* exfenfis , ' 
» f Htc reo fetente demum exigilur OR- 
DIN.PROC.MAGD. cap. 23. J. i,- 
necnon,fiiprc principalis libellum 
haudobculcrit, tegitimaeionem (a). 
t ORDIN.PROC.MAGD.cap.ii.J. 
/. confiitutio mandatarii , etiam cum 
, ' ijpfe frincipalk alibi hahit^ns ^eUnm 

»ff*rt , requiritur, 
' - ' ■ ' I ' ■ ■ \ 

' , ^ . 5v iir, 

Cltatl» ■ citatione reali , verhali in fpecit 

fic difta , eaque , qu^ vel per 
prttonemf vel per ediBum fit, Lih. II. a- 
gemus. In proccflu ordinario eo- 
demque ciuili , circa qucm hic 
jblum ocqupamur , citatio fit per 
f^^iitmu. literas. cotitinere debenc iudicit 
^ vtftMSfve partis nenten ( a ) i CXprj- 

me- 



e,, jC i ) Lta W&SOLVT. GRAVAM» * Motm 
l66v- ifasain, Xni. SIANDAT. EI^CT. 



y Termm Notlfi/atune.- . 17 



■mcrc /mwm & diem, vbi :compar'er^ 
tum ^fffidl parces ia termufaexpedi- 

XC sc ftrdgere debtdnt. 

^ Zmt Mngd. fMTtlhm fnh nlie iuJtct bshitsnlU 
. im , qud Pfcurswem mtimii^to fatnm 
tMufam, ff ntminMtim iid citaliencs rccifi' 
tndM itifiruSum in len iudicii nondum cen- 
fiilueruiU , in frint* cilatitnc iniimgtndum, 
9i cnm IaU per tum compArcMnt ORD. 
?ROC. MAGD. c. io-i. i. 

. ^ FrMeriitctmcilMtumim tlUm fitfflicAtienet^ 
sUm^u* mI tsufMm ftaimiwti» dtaimtMf 
Tio tnmmitli ^it, iffiju» imftmt 
WM^etmfATtrt firmitiit O^&D. PROC. 
MJ0D.a>. 

Draijni iufirendiim ttism frims iitslitni frs-. 
iuditium,/lih ^ua tirminm frs^endus ORD. 
eSNEIU !i, ulieiul. re iuftit. s- ?!• / 

tta in ptima citationc, cum qua 

liMluf /rdtismittenJiu eft, rcus & ad li- 
temper cransaftionem componen- 
4am, &ii concordia obcineri ne- 
JD quc- 



prxnomine error commiSu&j ftaSat» non- 
comparMttit contnniacis acciiletlir. RI- 
VINVSjW Ordiii. £ni, Sdxm. ?it, Jr. 



' 7g ta* i C. /, S. IL De C hdifape 

" qacat, ad reipondcndum , .& Ucem 
cOEttcftahdam vdcatur.. 

§. ly: ' ■-- t' ' 

T^rmM ^its Termini d^cbct (JiUgcntcr ei- ^ 
Jies. primi, ncc comparcndi facultas ad 
vnam auc matucinas horas regulari- 
jAimm. ter reftringi (a) jpatiumque rco con- | 
Cedi trium p^ftimanJtrum, & fi in non- 
comparentem aut contumaccm fc- 
prepda fit fcntcntia condcmnatoria, 
Tcl perpetui fiiencii cbmminatoria^ 
■f. feptimandrttm 0" 3. ^erum. MakDAT. 
tLECTORAI.. iie anno 1S70. d. 12. Augufi. 
MeNCKEH ad Frocef Dij^, IF. tb,IX. 

\ tongfSimum ^atium , quod M*gdebur. 
^jEr citatio conttMere. dtbeat t eft t fi 
citandiu itUra deeimum MilHdre.ba&i- 
tet, trium i ftn wltrA,^ qudiuor; fin 
hco vdldc Jiftte , aut in alieno terri- 
torie , oF,o hebdomadum, ORD, 
PS.OC. MAGD. c.jr.«.2. c.ie.§.2. 
, ' tiidesf 'inferar itur* fituj fu4 iuriir 
' diilionit hihhftmi vltr* oSidui in. 

ter- 

. (») li^.-.wc^ Hc;; cititus, iuffus £t.cpmpafere 

ju rta;i'ct fi';('Er?a9e3.^t(, fuffim «i. 
fiica «uai poisuiiUuiu hom sopif «iufl<> 
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tervdUtni) coKcetiit, ORD. REC. ' ' ■ 
, f./. Nee itite/eftf ^Mem ftatAm f«r^ - 
tuth4X ineurrMt. ' _ ^ t _ 

j. V. 

Impccranti, qui aducrfarium cita- NttiPeth. 
ri peciic , nitijiiaiio termiiii Jieri fo- ' 
lec per fchcdulam , vulgo t»en Cflg^ 
^bcc ©ct>eiicF*3ftt€l i liax tamcii 
citationis racionem non habet: vnde 
nec fpatium incegrumvccontinear, 
necefle cfl;, nec vt per tiuncium iura!- . 
tum autrcquificipn?miudicis,cuia- 
dorfubeflijinfmuecur. MiENGKEH 
hijput. IV. thef. KlVnAV iEmiiu.jj, ' - ' 

Imo fi plane nocificaAo fa^ta non ii^ 
aftor impecrans nihilominus com-' 
.pprercccnecurCa): modo fcientiam 
, , D. 2 ' ter- 

' ■}' CirAm ^^ndiu MsgAB, citMtm hwd m^/lmm 

tnnt Mfiiua ftptifHM , hfitmM oSjuia , . ■ 

tA , Jutquam ngjminMim foc/ittit fiteritt 
.; cjtmpMTirt ItnttuY , fofita nan AdmilUn' 

dui in ixptnfM cendcmnandui. ORD. , 
PR. MAGD. REC. t. /s. j. j. * , 

«. (a) Ita qiildem vfus fori fert. conftr. D. 
' . BERGERVS Oeconom. Libr. IP'. Tit. 
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' LihJ. C.I.S. II,i>i amkne 

ccrmiai auc biabuenc, auc haberepo- 
f ueric 

eiutifmi- %\ iit4hdi4t ^erm , quam cicantis 
tMrUMBioni fubnt, hon immcdiacc fa), 

' icd mediante iudiee erdinario in i u S 

vocandus eft » quo cafu cicacio- 
ncm, eamque non obfignacam(b), 
cransmiccere iudex , coram quo lis 
^ ' 'iqgitur, fblec, addicis Hceris, quiblis 
. carii infinuari pctic (c). ludcx injmc- | 
diaciis Tcl ipi^m ci^cionei^ crans- ^ 
• aaC- 

.■ ■ . AfpeUdt §t\i'a. tit. •om')i\xiMn^m% I 
6« iatuiig. bcegfeidydi. verb. fcem 
anfutftcnbeii V^tiU, wtm tt gleitfj fitbfi 
. / jut ©(eHe, ein fottberlicftet ?aiie*3ettd 
" \ gegcfieU/Uub&erfefBere^iftriretaaHt 
CORP-lVR.SAX./.>j/v 
tf; (s) SegimeH ptiBcipis' - 

t ORD. FR. MAGD. RE6. e. i. j: 30. 
St Ciiri^ PriimciaUs, knmo & Com- 
mitTarii Ttrius^ue cinnt immtJUtW. 
DeConliftariisvid.inft'. Ijj. . 
- ■' ■ \ S.2. 

_(b) alUi «Ireligtwrl Yelremittipottft. 
ft> aliquando tantum li,[erK^ransmitn)a- 
turi & iudex requiriturjTtipfeparti , 
per ciiatioaejn comf afidoaca ioii»* ■ 
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miflkm infinuandan:i curat , addica . ' ' 
admonitionc,(cmct:2tufI(tgc)qwodci > 
parere citacus debcac ; vcJ ipfealiam 
eitacionemconficic, & de facla inri- •' - 
nuacione requirencem r?ddic ccrci- 
otem (d). \' 

■ s. vn. ■ \ 

Inpnuatio fic (a) fumtu rcgularitcr /«^iM/»* 
impccrancis, resol. gravam. de anito ^'''''*^* 
t6(i, Grdu. VIII. ftr numium iuratuna, 

f dUMUU firfinam 4rhitrh.fm^if '. 
. ftmalt ) ^etus if^ sdKerfi' 

rit bdhitdtfti citMienemin^nih' • 
- Mritieceffe efi, ixxts X}%X»iP%OC. 
' MAGD. cap, »0, ». ' , . 

cai pluia iides habecur quoad eat, 

D 3,, quac 

(dj fi iudes tequirinis citationem infinuarfe 

nnlic , fuperioc adcundui «ft, {ei tc ■ 
eiundut , fi femel comparuit j adi^- 
poteS,'inprinii«, Ti in alio terriiocia -. ' 
degat,vicfonfticuatptoCurMOi(n]jCpia- • 
poteftiie ciuiioDem rec^ien^i. Nt- ■ 
VINVS Enmtc. XIII. 
t ORD.PROCMAGDi csp.30-JF,r. 
(0 hoditeuniadietttuUtf COamLui.C.JL 
Pir. , , " ■ 
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. ,2 . ■ ' Lik i. C. 7. S. ir, Tie am itme'. ' ' 
qu£E;ranoneofficii icturt(b), ita ta- 
taien, vc probacioni contrarii locys 
irelinqiiatur. Dcbec aucem cicfitio 
, iiiiinuari ipji pyindpdi, , 

X ip D«cMii M.tgtleburgtco'prima vice, rFli- 
' ^u^mandaiario , pf ad prxc. §, ^.diUum 
efl, confiitute. d. c, 20. 5. i. 
non aduocaco autmandatario, nifi 
inftrudlusficmandato , quod fpccia- 
!cm' .citationcs recipiendi potefla- 
tcm contineat, , PupiUii licec infantia 
maioribus iure SaxonicO' ( c )- 
infiniiari (d) cicacio. Mandat. EUSo^ 

rAl. dc Anna i69'- S. VCdl rtU^. ImO 

ne «(HflW^w/ quidem facile , mulie- 
ri tamen curatorem habenci rcde 
infinuacio Ce). Si ciuiiM iti ixii 
Vocanda fic, Confuli regenci , velSe- 
natui .in loco curiae , m bic ^i^ffyesi 
&XviW, ^i vniuerfaat» tribanis plebis, 
iudi- 



■ '(b) non in aliis , t|uon]m inniiW iuramentitm ' 
flOQ prxHicit, e. g.'fi iniiiRa iitti illa- 

(c) fecus iiire cruiii. 

(d) - led tuiori, & li plures tutore» {iabejmt,Cn-' 

gulis. ^ptm. ORDIN. PROCi; SAXtW. 
'Tit. IX. :' 
' - («} aa & cmaAri rintl 
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fif* Ttymini Notificdtibne,' 2^ ' 

iudici vel Scabinis paganis , Men— 
CKEN. Procef. Dij}ut. IK tbef. - 
citacio ihfinuari poceft. (f) 

§. Vm. - - ^ ; 

Si flures vocandi veniant (z) , fm- Huriumti- ' ■ 
guU citari debent, Idera obcinec, 
fiplurcs cohaTedesfintcitandi. Sin- 
gulare eft.quod.n pendcntelite (ct- 
iam ante litis conteilationem. /i- 
GLER. Ad h. tit. vert. poft motam. p. ji.) - 

quis moriacur , cicacio cx cohaercdi- 
bus-poflenbri Cb)pracdii(c),,quod'in • , 

D 4 ' ter- 



(f) Bon .Syndico. BIVINVS dia. Tii.ir. 
enunc. XXIV. 
%. (1) Idem obferuandum fi ciMndi fint Coffll^ 

t^txi, J&uffner, gni^net &c. ijuia 

non gaudcni iure vitiucrflciitis. 

(b) Qutidli plura prxdii in eodeoi tetrito-' 
, rio relinquat, cicatio in iingula i di- ' 

ueifis hxredibus poflelTj ficri debet« 
Videtur. Si nulla prjsJia in teriito- 
rioSajionlco poflederit, finguti bire- 
> ' des citandi funt , nec fufii<^ cicatio 
, ■ . in pricdiuin, quodextraSaxoniam fi- 

tum eft, vni coh^redum fafta. 

(c) , SiuE fit fcudale, fiuc fic allodiale, ^uaffluii 
I, _ Ordinatio defcudo tautum lo(]uatur. 

ZIGL£R<VS *d diM. t. tn*. mt . foU 
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'»4 I^XC'I.S.Jl.,Dii&i4tiom, 

tcrritorio, Saxoinico, dcfunilus reli-r 
quit", infimiari qucat. ordin, proc, 

Si reliqui esLtra, c^Ticorium 0nc con^ 
ftituti, cQnif;, xr?I$!Ts ^mm^ XU^ 

IX, ; 

InfinuAti» Ceterum fl citaqdins priefcnsnojci 
Aidomum.,Q^.^ ^^ fadam, efle inflniJtatio-i 

dbfintU,, ^gijj fufficit, i. e. perfdnis. donicfticis, 
Ca>vxori, liberis, famulis., aivisvs, 
Tit, ir. En. I. npn tatnen Qpndu^lo.- 
ribus JEdium, necindQmum,, quani 
quis aliis locauic, & non inb.abitati 

: . ' f (^mSi. PROC, MAGDBB,. REG, c, m.; 

S\ 2t. Faf^lik tiimen; Mlieno tcrrito~. 
rio, h4hUan(ibus (itAtioncs. ai fraii- 
-. m reRe infimantur., KESCR, d-S^, 

Mart. 1705. ijued extat (X)D. lur^ 
Magd.. Patt, II, No, 

, Tid, tamen b e r o e R V s Bifiept: 

Forertf: f. 6j. feq\ & Sjipp^n>. Jpart^ tl, 

'7'^ *^<* ^ domcftici? quoquc 
fic» ^ pirpb^tiJtis. cicandi coiit 
■ ' I " ~cur- 

p, (a).alias enim cicatiorem td ,doiiiuiil'iiifi- 
^ . nuatam efle non fufficit. RIVINTS 

ImTit. Bmme, I, 
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©■ Tfmim Netifi;iftitiM, *f 

currac ignorantia, quam iuramenco 
confirmare ppfli t,yix eft^ y t pro. con- 
tum.aci hahcri qucat , inprimis (i per- 
foQa, quK cicaciQnemrecepit ^ cican- 
doque non trad.idic , xcacis aut alia 
imbccillicate labprec, Si nemo.ci- 
taciQnem rcciper<5 velic,x,f^/0/^« - 
QpnuQcatis vicinis^ ■ - ■ ^ 

f lure Mj^dek t fi "emo, domtfiicerum 
dijit , d^ifio iuris^Sienis, aut ludi^, 
ejhm. SthuUetis citAtio tradenda » 
> - ^uo iUi eam-vicij^m: citato infinuetii, 
QRD^PRQC, cap. 20. J. v 
$m citdtut domi fua prxfeni eitdtionem 
d(kipere detreRet , iUa ibidem depp- ■ • 

neadd ) citaliquf contumacia foflmo- 
dampumendaefi. QRDIN. PROC, 
RECOGN.ib^ 

§■ X. 

Supcf inrmuacioJie„citaticttU!i-r<^JIi^)?/'*? 
firatura cojtifici dQbct^ quEB coiicineac : «58^ ■ 
^i€ , tui (a) vbi (bj & ^419^0 qltacioncun WE<(*«wi 
infinuauenc. 

t ^«(f «w Canee^ia MMgdei. ferUie^ ' ' . 
re ttmetur. dlt fOQ^Ht^. iKfiituatUn^ 

nccellirinm efi.. 
(b)-auD e^ doiaaai .4«BMbdi i«fiBwt| 



DigitizBd by GoOgle 



2( Lih. r. C. I. S. II. De Ciutiam 



^jurf). ORDIN.PROC.RECOGN. 

c. lO.J. 

alias in eum, qui hon comparatiit, 
fententia fcrri ncquit. NonmiUisin 
Keetpiff. iocis Recepijfe cicigunt (c) fitrc confes- 
fionerti dc faila iufinuationc, qu^ 
pldnc tamcn non, probac , nifi atir 
■ rjccognita fic,autnunciuaiuracuste- 
itetuF, e^m a citiito fcriptam ciTe (d). 
tidt'V%i.%'BXR.in Dijfert.de Recefiffe. * .. 



Aliquando prqrogJiri fotct termitim 

'■ vel ex offieio, vel vna aut alcera^,*r/^ 
pitente. Si tempefiiue petatur proro- 
gacio, & iitfla ex caula, vix dcnc- 
garipotefl:; inccmpeftiue poftulati 
non ^eque facile conceditur, & con- 
cefra licet , ab expcnfis camen non 
liberac; fi dencgetur, ccrminusnon- 
comparcnci curric, nifi appellati- 
one incerponca eum fufpcndac i quas 
fi reiiciacur , dubium eft , an contu- 



(cj quod Tcile ell, fi',<]aiinlituuuit^ iuramttit» 

(d) aut a perrona donwfiica , cui dtaria infi- 
nuurpoteft» ' 



§. XI. 




. . fif" Tirmni Notife^tiont, rj 

. niacr« poenam appe}Ians injCurrac (4).^ 
Ceteruhi' vc frorogxm 'termhiiu inte- 
grum Ipatium contineac , ncceHe 
noneft,BERG£RVS E!c6t^ Difiept. forcnf. 
f, 6j. faltim vt is , ■ qui prorqgatio- 
nem obtinuit» de anguAia^ termiiii - ^ 
pforogau e^cipere Qcqueac 

. Cap, IX 

iis , qv^ nvNT iN pjuMo 

TERMINO, VSQUE^ AD LITIS 
CONTESTATIONEM., 

' SECT. I. - " . . 

■de 

Ib, fXZ^ FIVNT IN PRIMO TERMINOi,' 

inprimii fi aut pdry vtraque, aut aSof . ' 

tanium non compartat. 

§1. 

HAec antc tcrminumpcraguntur; h fnmin» 
lam-dcii& i i]px in ipfo termino^*^"^^' 
. ■ , .- , expe- 

tl- (»•> .«qiifllma fienteiiti^' eft-, a^ftiXm-^tB^Mh 
ton'I«K:-erfu ttirtaatiM^en(a» re-»i;>ri«ij*. 
. .fnntiereieaefj, reKdliusconiumaciaeiMwnri^.. 
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2S - L.l.C.-^.S.hDeprm«tenmti 

. («iVMf^-expcdienda fimt,, difpiciamus. /«- 
0uMimi. jgicur 4lluariiu copiam fiii 
■partibusfaccred,ebent, quodnififc- 
cerinc, nihil quidcm peragi,nec con- 
tumacia corum accufari poceft (a), j 
de mora camcncom.mifla iuft^de- ' 
«oluuntui:' qucrelEc ad fuperiorem. 
Ncquc ambigendun^ cft, quin , fi | 
quodindedftmnum ftntiantpartes, 
, " ^iusrifcftiwcipneniCtJpoftularcquc-v 
• tnt, 

§. n. 

. Tfinl fkii S.i: vtTMfue bdud emfdredt, tcrm i- 

n^s, eitwmJiiei dicitur , 
*\ ' . t OROrEROC, MAGD. c. 21. §. 5. 

^9 tMfu iJiratn^ue partem aut Aduo, 
. nMtm^ em^ eu^^ .terminus circum- 



ne reidEb. nminin teinununi (non ta- 
men pntrile integnim fpatluni conti- 
aentem) ceftitnendum effe. Conf. 
M E N C K E N ^Precef.Di^. 
ri.Tit.X. §.m. 

i. (0 imo nc parttum quidem, vt puta fi reuc 
n»n comparueric j ti iudex fui capiin 
, aaorindD&icerlE. SCH^WEND^N- 
DOERFPERVS mI mg.f.is4'^ 
,<!>) tti«mrefbE^ieainp«ifo«K 
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itBore-MittitrM^fMrtitiOBeomp. - 'jf 

duHui, decem thdlerif mul^iare fitbet " ' 
ORD.PROCRECOGN.ib.j, I.- ' \ ' 
indc aec a^ornecrcusiaconmrna- , 
<^ix pccnam incidi^nec fenceiuia i ier- 
ri auc pnblicari , ncc afta cransnrticct 
polTunc crccus cft, fi tancum termi- 
nus inrotulationis cicumduiflus lic) 
ftd adinftandarapartls noua cit;fttio 
cmiccitur.quaeimegrumfpaEium dc- . . " • 
finitumnonminus, quamptin>aci- , ' - 
tacio concincrc debcc a). ^ 

III. 

Si iBor. mn cetHfareM , qui rcus fi- i>§c&mrtl 
teft/liftitjclaplbccrmiliotoncurna'-*^*?"* * ' 
ciam ciusaccufat» pecic ab inAaiatia JJf'"'^"^' ' 
fcabfolui(a» adlorcmadcautionem ' ■ 
de litcprofcqucnda adfttingi , &: in " , i 

' "" i5x- ' /. : 

■ 3. (b) Idem obtinet , f, ob culpkm iudic^irKT- 
^ mlnas circumdmam llt, Ui. $. i. ite:n fi par- 
■ , tcs ad iiuerfos dies citat): fiictinn Vndc , , ' ' ' 
hoc-litit pendniiia! e&ADm his -caGljiis <u» ' ' 
tttio babebit. cdaf. MENCKEN ^iJW. ■ 
. T*/.2r.f.m. -"^ j . . I 

g. (a) Sl idnon nomlnatim petap, ab-inftanri* 
non abf<»lt.itur , i„ SCABINI rtttmi. 
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Jy*. La, C.3. S. it Deprima ientntt» 

'_ tixpettlas condemnari. Nequehanc 
poenama£hDr,eUicac, fi auc nocifica- 

' tio ei legitime fadta nonlfic (b) auc 

citatio terminum lege definirurH 
non contineat (c); fi camcn ante 
terminum per literas fe excufec, a 
prteftanda caucionc (d) , & fi tcmpe- 
ftiuc id feccric, ab expenlis cciam li- 
beracur. 

.5. IV. 

•giiam. iit Idcm obcinct, fl in termhio /ecunda 
■ficundo a£lor f>oH comparuerit, vc puta 
.'"^*' fi in primo reus contumax fuit , in 
fecundo adtor ; quo cafu effedlus 
fentencitc in primo cermino contra 
■ . , reum 



(b) Ita pionunciauit CONSISTORIVM^VI- 
TEMUERGENSE inno 170(1. Minf. Aprih 

vid. taiiien o/'. /. sta. n. f. r. & rivjnvs 

^ OrJ. Praciff. Til. -X. , Efi. I. 
<OIt% f^iuv^erg*>tfi» C«llt^ fentlunt BERGER. 

Tom. 11. f. if?' Ufftnft^ tefte 
R1VIN<>*3. tit. &11MCJII. 
■ <d) Necreuslioc c»Sa A inftancia abfoluicur, 
■ -MENCKEN loc. cit. f. VI. in fn. Formula : 

fiatt ^flt; ei) t(i «bcc mp>m 
. ; j Unfofiwit. / 

' ^ ' ' OiciilizedbyGoOgle 



. ; reum laca:, e. g, comniinanonis f(ib 
pceha confefli & conuidi, exlpira- ' 
re videtUF, pcf abfolutionemab in- 
^ ftantia^ ^*) ' 

S. V: 

FertUF ei-go in contumacem ado- „ 
rcm fcncentia pctitioni rei Contor- ^jtcu: 
'mis (a). 

, \ORDm. PROC. MjlVD.C3tp, ii.'f,y, ' 
Nouijjtmc aSltrit ce^tAmaeiamrioidni^ 
fdrtnte anij^snt edufd ' toerttt Qit- 
' . DIN.6FNER.-A.tmen<i.rv'mBti3iti3i . ' 
S'3i- S^dfandfarilerekinet,qiitL. 
Jiet d^tr littm cteftdm intrd Annum w» 
■ centihuduit. ib. f, ji. . " ' 

• Vndc ' 



4- (aj PoftlitisContdn^tionemfi ailor contumaX ' 
fit, peritig rei noa diMgitur abfolurio- 
nem ab inAantia, Diff. LANGIVS c^p. XL 
niim.jfS. t»pftT. BERGSRFS EUa. Difiipi. 
fortnf.p. jtp. &c. fed iecBnduin nitionem 
negoni , qiiod jn illo termlno peragi deb^ 
bar, it fiio loeo videbinui. 
5. (aj (juod fi plane cortumaciam aaom Tcai 
non aceufiuerit, cy officio iudex eum coH- ' 
dcmnarc nequit. ZIGLERVS Titul.XStri. 

- 3(wffein 3(iifH^s(i, . ■ , . V 
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iiir, ttifi pritfiUd 'eauHone, quas vcl pi- 
gnoribus fic , vcl fidciufforibus : 
ncquc enim folapribmiiriofufficere 
Vidccur (b, Quod fi a licc dcfiftcrc 
' VeUt,iidcautioneminuitusadigiRe- 

§- Vi. 

^fiiiupd ^l, txpenfts non acquc hac i-atione 
^^■'^* Ce liberabit, qua:, licct aaorlici rc- 
nuncicCi nihilomiUus pcti po^unc, 
(a) ziG\.%Ky i Ut* ttt. wri. imf> 

S. vir. 

(b) eonfenf. NICOLAI Part.I.cdp.ZL.Kum fi. 
conf. MENCKEN. Uc.cii. s.rjll. &R1- 
VJNVS Enunc. It^. qui in pofTelTienatis pro- 
miBbri^m caultonem Tufficere contendit. 
Si .per Manilatafium praftctur , recfiurit 
. fpociale fflaD^a^ , ^d. DlSSEKTAT. 

■(c) Poteft ramen relis «tratiere terminam, ti 
aftor fe declaret , m litem velit profe<|«i, 
eique ffU*U conftituator aSioms frofefttK- 



■ ; Digilizad by Googlc 



aSmaiitvthiftiep4rietiuietiiipM'. j^' 

' ~~" J~vu7~^ ° — ' 

His vero reftitucis cautioneque ^»**** ler- 
^ ^pnelKca eetti, .fi a^or tio^e feriniito"^'^' , 
conl{icntQ'(a) lihelliim repctat, >»- ' 
,^Mr4hv.»«(-Mf. cum non ab adiode, 
ftd ab inftautia aiitiiin abfolutus fit. - 
■ViiLameaitot.i.s.fm.r,/ . ' ' ,. ' 

sectio. n. ' - ' ' 

DE ; 
Contumaciit reimit eoinpareiitit, - 

g/ aaor fe Jjjiat , Csd reut ko» ,?eque O^cium 4. 
compaFcai^ huie incumbit (^i> ij- ''"«r w 

eas peti pofle monet MENCKEN /. c. f . rj/. 
' ietl reus poteftiimpetrare tcrnimum, iii quo 

executioiiem ' v 1 
petere, poitquatn fententu in ireiii .iudics-' 
tamtranfiit. ' ' " • . ■ 

. y;<a) SUfficitaiitSniharc demiuB in termino prie- 
ftari, mododiSor, dum citationem extr^ . 
■■■.'bit, fead pra^adonem eoriim offerar, ' . , 

). (a) Anetiamteneatur libeHnm repetere, ante- ' 
quamrei acculec contumaciam ; ambigiiiun 

ReAius omtiino facic, ^ui repeiir:.iiv- ' 
)tU)liia legitima impeiiimenu xeum coiid^ 

■ «IM» '■- 
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3^ ' Lik.LC.2.'S>^> T>tCommjiei* 

l|u» accufarc cbntumaciam. Vbivel 
in legitimd imfeilimemit eum petit con- 

\ qiud iare Mdg/d. tum ttemum Ucui* • / 
fefi pfmtim camumMcidm reut f^fft- 
na contum*eiM denuo citAlut «oa com- 
paruerit. ORD. PROC. MAGD. 
c. 22. S- 7. Hodie fi4tim\?,ig. OR.DIN, 
GENER.d.emcatJ.rciuftif,J. 31. 
Tcl comparicioncm &Iitiscontcfta- 

■ tionemrub^iTKiJ eonfejfi eonuiBHh'} ex-\ 
penfArumque refiitutionem ci iniungi. | 
$.11.1 

niDiii petat, neceflariam efle tibelll reped- 
■rtionein vulgo (tadunt. vld. $• fil- ^ed quz 
nulla lege nititur opiDio t ad alios cafui 
' - fiofiKri non debetjiiaqne C &b pcnuican' 
^fieffi-& copiti& rdlpot^nem re» ininngi 
i paftuie^bouflaun libdlhiepetiiionem a£ioii 
non oocere exiftiDiaueiriai. DeLeuterationc 
■rii.C.n.5.i.i.i9. DECIS.ELECT.LXIX 

(b) Neque enimhxcGommiaatia tantumadcon- 

lumaciam rei, qui comparuit&nonrefpon. 
dit, reflringenda|eft, {eiSs&planenoitcem- 
fATuit , locum habet. Vbi additur : t}t^ 

tmtg iu »^^KitKn,&c, ^iliteiM/»* 

ptbm* imft^imattd .ttmdamtrf''^^^ aaa, 
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\ In legiiima impedimenta ttiu eondetmari ea»Jmai§~ . 
nequu, nift dutio incegrum ccrmi- 
num Saxonicum rueric complexa,^,^*»/* 
R I V I N V s ai Ordin. Procejf. Saxon, 
IJK, X. Enunc. XXXIII. (a) , & [3] rent ■. 
abfisntum ne quidem per H- > , 
„ E 2 teras 



&eum, <jm eomfamit , & rcrpondere dctre- ' , j 

aai.viilgotradunt MENCKEN. JV». 

cef Dijp. n. Ti/. X. s- 11. CARPZOV. JV«.' '■" ' 

Til. FISl. Art. II. «. 2$. id quocj tamcn dubii!;' ■ " 

non caret: cum impedimcnta legitima pro- 

bare nec pi^, nec teneatutiijm tite com- . 

paniit. 'Id milnis dabii habet , eum, ^ui - 

fMH /<^'/MU com[niTLiit, inrlegitima impedU 

Htenta condemnari poffe. - 

-3. (a) HinciiJiAeridpsAulet, citatio ad primum. 
tetminuin coniineredebetipattuaiintegruiu 
, SaxoBicum ^ cn^ alias ttrminfis' IIX. fepii.r 
" mananun fufSciat, ad comnunaiibneni fub 
' po;nacant«Ai & conUidi,'' & condemnatio-. ' ^ 

nem in expenfas obtinenda{)l. ^VSLLtf 
TIOS-PATENT -, 1 

- 1 Ss?^ ^'fcriittn m DicMt MagM.^ mnaf^ 
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t. i. C.3^S.2. lie Contum^ciA 



ceras (b) excuiaueric (c), nSor vero 
[3]nonmodoinfpccichanc contu- 
maciiE poenam ei irrogari peticrit, 
(d>fecl eciam ipfe [4] guarandam 
priEftiteric,P-iviNvs loc. cit.-E».' XXXVII. 
lco-itimacionfem idoneaili- cxhibuc- 
ri?,riopuslit, fatis dederit; berger. 
Sufflem, ToM. 2. 

\ficM 



(b) Sed liter^t f*m«l tantum aiiendunlur. Nam 
fi ln tfrmino fequenti iterum per Uteras fe 
«^cufeC, aeondeainsiione In legicima impe- 

' aimfliti non liberKur. OK.D. PROC- 
' SAX. 'rtt. X. tfetWitteifo. RIVINVS 

xxxr. 

(c) Altaf eBim in expenfas tantum condemna- 
' ttir, ita tamen, vt fuli pcena confefli &con- 

ui^ comminatia, fi petita fuerit, fententi* 
oihiloininnt inferi potlic. 

pedimehta reum, aut ia expenfas damnari, 
mitior ' fententia feccur. MENCKEN 
fi/, $. 10, idemque obtinet, fi EJ" ad intfe- 
(finMwM legitima, (S ad ixpenfu reftituea- 
' eum dcGderauerit condemnari, namcjue 
' ' ' «o Mln expenfamin tantum reltitutio ei in- 
I iuBgltur. HICOLAI Part. I. Caf. XXXIK 

,itwM.i/.aild. f,^. hutut pS, 
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37 



t fecitf iy.re,Ma^^.vid.j}ip. C\S.\i, ' 
§. 1 . 

&, qiiodnonnulUaddunt, Iibellum ■ r - 
rcpetienc. Mskcees dilT; §. lo. in /». 
Qusfireclehabentom(lki,pronari- » 
ciatur: ioafi 'B.V ^tini ^sr ^ unl> ^iw 
fpt:il4>e wKbcr^fBI. bi? <t«f (Epc* , ' ' ' 

flanbier) mrti a-iaiigct ^^ttbc. Con- , 
ocmnatio in cxpenias non aclditur. 

■ §■ , ni. ,V 
li^m fi reus legitima- impedimmtd Senitntu. 
non frobet , arit dcauo HDn eo?tipari/it j^'^'"'"' 
. toca C4uf4 cddit, fentencia^que defini- 
nvex condemnatio in expenfas litis 
adiicituf (a) , modoreo icerum intc- ' 
g<Sr cerminus Saxonicus(b) fuerit 
conccflTusCc): 

. ^3 \Ju- ■ ^ 

g. (a) FermHfA Sint. ^a^.Ml ^i^" ^(ti 

■ nttRnK6ci)-rdne 3(Bfrnic6e / in&alis ^rt- 
^tase,bf«'ii)|ifMc.OiWeerft(»tt(ntln»\ . 

expenjis, &C. 
(b) Alias Tir in expenrss reus condemnabitur. 
(() Intetim. etfi luec re^ fe babeaac ,-*u- , 

" mca : . ' 



^ : L.I.C.2.S,2.DeContum4cU 

. lure Magtkh. legitima impediniemaintr^ 
\ , qunUior ftpti>ii.%r.AS a lempore rei «- 

dicatii probd>id.t funt , nec ■ poftet^ at~ 
■ terduntiir. ORDIN. PR.OC; ' RE- 

COGN. cap. 32. §.i: 

, &a^or rite contumaciam cius ac- 
cufauerit. Sin compareatj&legici- 
^ ' ma Im^pcdimchtft doccac, nc primi 
^ ;quidcm tcrraini cxpcnpc ab eo cJcigi 

f^gtiima poiTurit/ RlVlNVS EitUKC. XXXIX. QUEC 
'^'^' ""vcro finclegitima impedimenca, ali- 
. ^ ■■ bitr^itur, 5c arbicmim iudicisple- 
' Hnmfrt. rumquc, dcfinit. probatio corum (d) 
bMth. ySf»««4»-M tantum requintur, imo ce- 
■ ' s. ftimonia Magiftratus , Medicprtimj. 
quin iqramcntuni iiripcdimcntunpf 
allcgancis ' , , ■ 

t Ord.; 

•, ' . ' ineD ft lihellm inipiitt fc , reus abroluirur. 

Diflent. RIVINVS £K«Bc.;rL;. Scd&fimo- 
. . .i^TtrtoBC o;i«/f, ("e.g, li AduocaciLS falari^' 

'um pecatjea, licN rey» conmmax lic,tameti 
ficri i>otea tc 

' r ■, i(dJ''Qi^ritur: An tii termino hae probatin 

, s1}falueaila£t,kn tantiun inchAiuula! Fnns 
' . t8tius.eft, inprimiscwBiucnbiipkiia^ie- 
- Ihho' fM|»iur., - . 



mitM compsrentis . 



t OKLi. l>ROC. MAGDBB. RECO- 

GNIT. Cap. 23. ' 

fufficcre cenfecur, Mencken di£t, lec. 
§. II. Cum rigida concuniacix poe- 
xiaefficiac, vc iudiccs minus rigidi 
iinc in. examinaadis impcdimencis 

(.P)- \ ■■ ■ 

■ ' ■ s. iv: ■ ^ 

Atqne hacc caufa eft, cur malmiseatentui. 
aduocaci in accuratione coacuma- ^"""'^ . 
cia: eo pcticioncm dirigcre , vc reus-^^i-^ 
/kbXpana ccnfep & cemiBi comfarere , & condetrmi- 

licern contdtari , at^ue ccrmini ex-'"'*- , 

fenfas reftituere compeUa$ttr (a) : quam»- 

vis hoc quoquc cafu rgis ck- ^ , - 
penfis fc hberarc pofle Tideatur 6 
'probct, 

t prwniiiv^ termi»» , Mt juret fecundum 
- E 4 oR- 

(e) Hinc adlon non i^Ixr' conlrii- deMonfirS' \ 
/io aduerfus h»nc impedifnemotam Je- '■ ; . 
m«nilcatlonein. 

mem i» hipedimmts , ^<iaoms pnbAile j„ l 
t&. teucn nan «mparitu^m : hinc i<i i^p.ji^ ' 
frocepi defertionis, CARPZ. /«rw/r. Ee- J^„^ 
thf.lii.m.dif.6i. in proMffii BA»ni-]^„^/ - 
> AwM. aibac rescpu «A tUa procedendi 
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dfXi Z,l.C,a,S.^, ttfprimoiteniiiM ' 

ORDIN. PROC, MAGDEB, cap. 
22. 3. 

«dfuiile impedimentuiTi,& faculca- 
,tCmtcmpeftiacfcocuiand!nb! de- 
.'•^fvi0c. ' Qupdfi intontumaciaper- 
, ,: rcus, pro'confefr0 & conuiitQ- 
-Habctm') deqqainfra cx infticuto 
eruagcndurii. ■ ' ■ 

'SECTlO-in. ' . 

■ ■ ■ Pu 

, liS, Oy« FIVNT IN PRIMO TERMINO , 
. ' ftraque fnrs tompareat, mprimU deCom- 
fAritime f(r procumtoref £** Sjfntli- 

(os , £f f . 
§. I, 

opciHm ^ T^I£lmn eft, quemadmodum cir-. 

j>artniir, ' tionc aducrfijs adorcm reumquc 
conrumacem proccdatur. 

Confcquens eft, vt eorum racio-- 
nem habeamus, quxfiuntmprimo 

termino , J! vtraque fars comparedt. 

HcEC func vel vtrique parti cammu- 
nia(a), ut legitimatio ; uel cuique 
' pro- 

indicit, I- -i^y I«<1'<^ ^«teni afficiiiiii eft, compofitio-' 
' ' ' nemj v; tocuUj iimicaUlwi fusden, 
■ . , _ tORD.. 
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propria, ita ^flror libcUum rcpetit, 
cauet, defere aliquatido iuramen- 
lum, rcus excipic, auc liccm comc-.- 
iHicur: dcfingulis fiio ordine videbi-r' 
mus, ac primo tjuidcm de kgitimmom 
agemus, ' ' 

.5. n. 

NiiP.irum' (omf»mt farttf Tcl per '^""v*"'*» 
fe , Tcl per alios,. ptr , cjuandop^ ■. 
px3n adhibito inandacario ipfgc in 
tcrmino fe fiftunc, 

\ HaU MAgdeburgkg tamen £J* hoc ca^ i 

fu , ab exlraneo prscurator ihidem ' 
habirans ad aHa covftituendm ejl ^ ' ' 

1 quamprimum libellus porrigitur ' 
mt primn pofitio ad aSla refertur , 

E 5 QRP * . ', 

' -t OP.D. PROC. MAGDEB. c. fi. f, j* 
ORD. GEN.deemeiid.reiuftit.J.^SJ. . 
30. add. ORD, P R O C. c. c). f. 1. 2, ■ 
quo finc partibnt itt tiidtione imun^ 
gtnitn» , ft dftabw iltfrnit popioni- 
' fiatim tmifit dtdwm, - 

\ piipc.ib.j,i. : r 

, {leticuU & ambigua' fiita^litiuni «po- 

nere, Qi^d li part»t iquis confiliii " 

locum relinfjuere rscufeot, eo quodi- 

(kam eii f. fiqq- ordine proceditur, , 

^tirf^efjen roer&eii iwm re(&fl(< 
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^ L.I.C.i.S.j. ItgfritMtenMmo 



ORD. PROC. MAGDEB. cap.12. 
' I. eoqnt negUSlo intr.i feptima- 

nas fub pxnaj. tbaler. ORD. REC. 

ib. S. 2,, , _ . , 
licei deftdirium fuum feraduoeatum exponant.. 
Atque hoc cafu fufEcic, fcmcl par- 
- • ccm ptiefenccm in ipfo fetmjno 
fuilTe [bcv t>em 2(rtgcb«t.] Vbj ad- ■ 
vocatus deinde pofiriones [b(T6 (£itt= 
bwitgcn] ad ada confcribi curat,vc 
pnefciis fit , non folec requiri (a) x, 
quamuis fi adus calis fi^ qucm mdn- 
' , dai^rms i5ne fpecdttll mahdacD cx- 
pedire neqjuesc , ptiefenciam parcis 
fequirfndam ' puc&ip. ' 

' IJ, ' ■ ■ r- -s^ iiL , ■ _ 

per Preeu- Qui fro 'aliit comfaret , frecurator dici- 
'""^ tur, ^ mattiato 

ininmnm. t gt^^^^^i (Mfam ORDIN, 

PROC. MAGD. 0.12. 
debdt eflc idquc exhibcrc 

ftacim, «ft ipfo «m»*^ (a) , vt nc qui- 

--.■■■ dcm 



3' ('J Saltint iCR' obcmet , in primis ^C^ttt 

Ottlwn ttnt» &cftten ©a^e. 

.SBiJ ? if 8f C ») aeeufatitr eiiu umuaiMciat perinde 
^ittJstim ' ■ »« ^ Brincigalit I*aiie non compwuiffet. 



Wndum excennt eft. , 

t ORD. PROC. MAGD. d. §■ 2..Jut 

Anthtnticum alHt a£iit infertum mfi v 
' .toputebavidimMAinfiruSus fit. OKii. 

.Rcquifiw iaandati v^ Ta.f.Msto^ 
tnmori cradnntur, Ic^qae hic taaf- 
tum aHquo» obfeiuatidijics pra&icisi 
rdiiciemm.' - 

ica [i}. exfrej^o , bwce ftt:6»e^meit 2*"?^ 
. jn mandatis fftpttpu, M e n c k e N . 

/ . filcuscd , tnapdattun tantam fit nMM- ' 
»») tiMn emiii Aunibtariu» w» (^io-M 

, . ■ f qns m fvrk lifMgdtburgicis fi , ft 
v 1 \mMni4m'fmtr»^Miumif(tpTMfni-^ 
tnJtm ftr«&M ritta hahtai, tfftBu- 
■ ■ ntm sc legitmum mandatnm ixhi- 

biturtim pramittit A, c. 12. f- 4- 
' admicikiir, eitiemqiialegitimstioiniuB^- 

©cfiflK, uitt» beffet «1« sef*^«&«n/ 4» 
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■ \44 L.uC.'2tS,^: Deprimo lermino 
' ... t M4m tMmen «jWf/rORa^PROC. 

- . MAGD.,cap. 2. 

[2] hdredum contra weeefarU cft, & 

tutiffime ita exprimicur : roc .n«*4) 
. - mt> mtint f£tbert i verb? cnim: 

(um cUufuU hxredum fufficere nc- 
gant ICti & Scdlnni LipSIEKSES. RIVI- 
. NVS Bnunc. XXril, M E H C K E H /af. cit. 

' ■ F3i clattfola raligraci(a) & cum li- 

i^/S^>bcra cxiguap eft 'vtili^atisi [4] Sab- 
fcriptio non potcft fieri mit«efiiS|)t:* 

fAptflstio tec &(tnb/ MENCKEN 7. (b) /^(fiU 

quoquc mit wer^Ogertcrt nrt^mew 
'jionvbique admiccuntur,B»GERTS' 

■■ ■ ■ - ; ■ " . . ., ^ -. / ■■ £/eff. 



<, ^efci<t e^Q', anfit Mfceff^, quodaffir- 

aiai J»i&NCKEN.j.'si. ■ ' , 
(t))^<ergo fcribirt HeqHfunt, refHflinie man- 
daMnuitii» i»'/'r;i> confticuuat, 

f diia.cap.I2. «.4. eap. 13. 5. 3. 4^ittiiKr 
ismtti eagnsti fiitfiriptiv foo?_ mulit^if 
. /^/*r*w ntfiitniii. dift. 3. 

reqiuStSi in aliis mandatit 
neceflaria fiint, ajsffe debent, c. g. Irare- 

■ - ' (0 Quam 
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£f 'eimfaritiotu^per' PtfKur^lt^esy 'Jff 

.-Siea.D^feptfortnf. f.ijy^Km-tiy Stit.ru. 
^&niHt XXI. lc) " ' 

' §. ' V. 

Si flures finc mandacarii, ««jfi/^-^^^^Jj^J^ , 
sntur (ommSim £1* ftfaratim (artlt Ultt) > 

fonbete. Cauendum vero, ne vel 
coniunftim vel in folidum confti- 
cuanrur. caj. 6. d. Procuratoy,, ift 
de cuius vfu ceftatur bergervs ' 

fitt.V.Tit.Vn.$.V. 

Parumfibi forivfus conflac circa ^flw* ft^e. 

dSus fpectJtle matidatum requiremes , ^'"^' 

■quijoonMnacim cj^primi dcbearjc , fi ^2«'^ 
^^is pcrprocunitorem cos cxppdiri ' 
.' ■* . . velit. ^ 

. ^ fitut m DmtMii ifMgdi. A. c. 13, $■ 2. c 

& G$iUam ettm dipnnm adbibeii queat, , . ' 
teodo fubiiciaiSir cotuefiadb (n SOIdtig* ' ' 

Belmig mdtmt r«te«) ®«»a(ft». 

■ SlENCKEN. j. Vn. .]u>m >b 11)^0 niiii. , ' ,. 
daate adfcribi debere moaet 'BBRGERVS- ■ 
BtS.Difetpl.for.p4g.33r. 
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velic. CommunifiDoftoruna regi*- 
la eft, nonopuscffeeo, quocies a- 
ftus, quifufcipicur, regularicer fine 
jprEciudicio firintip^is expcdiripoC- 
e^. CaRTZOVIVS fronf. Th.V. An. n. 
num.j. (a) quam tamcn ipfi pasfim 
negligunc, dum non tantum aftus, 
qui JiecclVario in quibuscunque fe- 
Tt caufis cxpediendi iunt Oi), Ucec 
prseiudicii alicuius effe videancur, fi- 
liii inandato fpeciali peragi poffe tra- 
dunt, fed & in aliis f^Epius fpcciafe 
mandatum rcquirunt (e), qui abs- 
, ' quc 



(a)'Hmc nec interpoUiiOj nec iuftificatio, ncc 
profecutio leutcrationis, rel appella- 
tionis , nec probatio rel reprobatio:, 
- vel dilationis etiam tertia: & quartae 
petitio mandatum fpeeiale exigit. vid. 
, I3lSSVTAT.JeM*>i)i*iofprcUli.s.ij. 

(b) ffiac liiis conteftationem etiam affiroi^ti- 
TatOjrerponfionem ad artieuloi & prJBr 
'• ■ Aationem guarandae fpecial* manda- 
niin iteCderar« neganc, fed vi^. 
DBSERT. ib. 

'■ ^><CoKra ad reuocationem litis coaieftationis 
,' - . . id requLrunc, Iia Fs(iiIim J»/iJie* 
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ique biimi periculo poceraor/CKpe- 

. $. vir. 

Si^fiitu&t^ fet^Mtm waneLfUriiu no» ^ fmi-. 
M*t f nifi ca mandato exprcRa Mttfi^ 
lit, n:iulco minus ius vlterius fubfti- 
tucndi facijlcatem fubftituto dandi 
(a). Subihcutionem rcuocandi, & > 
toties quoties id cit, fjepius fubfticu- 
endi poteftacemfiibiurcfubflicucn- 
di.compreh«ndi probabilc eft. yid. 

Dtsr. J. (7- VfutamenforicriBm ' 
Iweccxprimidcbcrccontendunt.fli- ' 



.Mim.t?U Imo & gumndam abiijue 
* ■■ w^rmhixi aoh enriA Pr»uincia~ . 

■IkFitembtritnfis cenlaiz, telh BETE- 
,'B.O<idff.tit.d.Frtcur*t6T.paf,;6.lii.c. 
<2«?<ifiliic nominatim Jatafit, fubftitutus 
tapien poteftaiem vkeniis fubftituen- 
di non.fwbebji, nifi «tprelft fiibfii. 
^ , tBcns illi omi. deilcrjb' -' 
(b)~Contra mandanun reuocadone l^bftinitl ' 
eiiam fubftituendi tatultatem com- > 
pleOitur. Diii. DISS, f. 21. BER- 
GERVS Elia.Dificfi.forenj:p.ri.o. - 



Digrtized by Google 



. tU mtte /kiififmntis vMA exffii^ jc)t 

^ s. vni 

Jtt fngmti QeXJttMm StKguUiS aSitU, qui /peeidle i 
txpri^tn- tndndatum requirunt , nminatim exprime»- ■ 

dos f/tf, vulgo quidem traditurj vi^ 

BBRGERVS EleB, t>ifceft. 'fotetff, f* j 
jyy. SCHWEND£ND0ERFFERV9 ' 

f, jz4. Scdfme lcgum confenfu. 
Imo -.contrarium euincic cap. 4. de 
Procuratot,' in 6. quo cautum eft, \ 
/fufficcrc aliquos aflus fpecialiter 
' ' commemorwre, ;& his generalem 
claufiilam fubiicere, quod etiam 
ad reliquos , qui non expreffi 
fiinc, Procuratoris poteftas debeac 
percinere. Quod capitulum olim 
fccuCOS effe lCtot Vitembergenfes do- 
cet ZIGLERVI Inttod, ad frdx. forenf. 

: Op, f . XXXIII. Nanc in vfu id 
" ' non 



(c) Homen keredum fubftituentis in rubftttu- 
lione exprimi necefTe non eftj «juianuti- 
datiim ad piua h«redes Bon tranfit! im- 
monecha!te4uniprincipali« tl^r tltill^ 

hi ^■mia mandaco s.ciHUiiicntur> 
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O* efntpirith«t pew Proeuratores, 



non efle plcrique concendunt. pi^.^ . ~- 

BERGERTS Uc. cit. & Oecea. f. /s^. TC 

fetis^tucura non lit, cius au^oritate . ' ' 
niti.. Adde tamcn eit. disseb,t. \ 

/ ff. IX, ^ . 

Quibus modis mandatutn extin- '""m'» 
Euatur , referre huius loci non eft. "-^^* 

* ' lASttH. 

■}■ /«rf MAgdehHrgico mandatarius , pofi- 
quam dontinuf /itk faitiu efi , nifi 
confentiente aduerfa fartt , mandata' ■ 
renunciare prohibetur. O R D I N, 
PROG.MAGDEB.cap.i2.J.io. \ 
Cdpitttli tamj^ y. Preenrjitar m ^ * 
facicndacftmcntio, illiusque, qua: " 
de reuocalione mandati tacita agicata , 
eft, controuerfi^E : Vtriim principa- ■' ■ 

lis, qui cicraproteftationem compa- 
rait , mahdatum reuo^fle rideatur. ; 
iEquidem id neque finiipHcitcr 
of. afleri ( a ) , nec morikuis coaueni- 
^ ■ 

9. (' a ) Addit enimPoiitifcic limitationfs Senfuj c: g. - 
qiiamplurimas , t{ax ipfam fere regu- (f. 
lam obruunt. f^'fi', intjuit , qaciJ "«"'Proc.fi. 

Ttugeandi hee fadas , tx ali- _ 
faim /^ffrtat spttitQtmc p il f fit- 
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p X.7.C/a,^./. Ti eprltHt ttmitio 
rcpuccm(b). Tutius tamen agum , 
qui proteftatione litigiij occafionem 
prKcidunc, aut mandaco etiam clau- 

Tulam de lion reilocinda eo pcr 
' comparitioncm perrohalem nom>- 
natim curent inferendam. 



f*H aliqutt itmmut ^rticulm , i» 
' \ Mnm melim nofii teritatem , AuC fi 
frotuTSfriffi ii^rmiujit , tel firfi- 
. tan fe ^ftJtttt , ftu ijuid^ufi aliud 
Mcidit , fTtpttrquodipfi cMift lua f» 
pr-ifiHi» «pperluna, 

■( b ) Ipfe BERGERVS EUH. Difiipi. fe- 
renf. y. icrAit : Textum hunc 
ante hac in fom Sazanidi vulgo ^ 
gnoiatuiR ftiilTe , 'ante puicoi deittum 
annos refufcitarom. Malim dicer* 
fiiiffe hoc capitulum rcce- 
■ ■ pctim. Saltim non Tideo , cur nu- 
, . ior eius effe aiiaoriias d«teat, quara 
eap. 4. in 6. cuius iquiffimwn 
■ fenientraln ilU ipfi ncgant yfu fori 
femarif qni pto au^oritate c»f, g. 
coBtendnnt. Sed &' li. BERGERVS 
f.i't9. monetconfiliieff», uteaiuri* 
' Canonici fubtillsas publica lege t»l- 
latur.*.//. EVND. 5»;-//«». Tw». //. 
fAg. 373. & Oec<m. f. 974- Bt RIVI- 
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ijf iSmpAritioKiper frocumtQrei. yt 

Si mmdfitum 
{3L)derdtoeatitio admitticur ( b) , cum 
quaeciamfinc mandato comparcnc 
jerfoni, ceniunSld , 

I in Confa«gni)fitate vsqtie aj gradiim 
quartum , in affnitate ad fecandum 
linta coUateralif f iniliifiiie , in vtra- 
que afcendentes in infnitum , moda 
. \ in affimtate diirel matrimotiiui^i, ^ue il/a 
conlraSa fuit ^c, ORD. PROC. 
, . MAODEB> VTERQyE C.I2. S.tf. 
, VETVS.-cap.13. *. J. 
ftlbeque^ quscad ff! recenfentur (c) 
F 2 non 



lO. (,aj e- g- figiilo careat, non fi claiifula 
hxredum defic, vel fi charta blanCa 
tantum exhibeaturi . . ' 
fbj hxcautem przilanda e<i fideiuiroribus, 
tel pignoribns. In pafleHbre iDimo- 
bilium fufficere de hypothecatoblatio^ 
*erti affirmat. BERGERVS p. Jj/. 
add. ZIGLERVS ai Tit. VII. verfi. 
H)UCcf(. />. J-J. 

j- InDueatu Magieh. nia ftphmf 
Jioncm fuh obligatient ieTiernm a. 
dit corpOTali etiam per mlindetaTi~ 
- um fptciaUia admiilit. ORDIN. 
. ' PROCESS.C. 12.5.6,7. 
( C } dubiito^ in primii <^ [ i ]; an 'gener 
jpro focero tUlTolnni pet mairen) aflU 
■ ' .■ "^. 
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ji L.l.C.t.S.j.DecomfariAont 

non tam€n fi ASais ^ecialC' manda^ 
' " ^ tumrequirat. 

f QRD.PROC.MAOD. cjp.lj.f.7. 
c. 1 3. f . 5. ntc diittm , ^uam m pri- 
m» to-Du»», ORD. REC. d. J. 

•■ ^ ' - ' ' 

c,m,,riti, rupilli ar^firatt vel mm tutori- 
Pupat, bus, pf/^e»' tnttirstt vel etlam ;w 
f""*- flm-/ ab iis conftitutos { 4 ) quales 

. ;. ho- 



nitate camparMt polGt ?, quod affirma; | 
MBHtatEN 10. 

r 3 J Vtruni Titricns pro priulgao , 4c 
contra, quod ncgit IDEM, dia. Uc. 
[ 5 ] Vrnim pro feemuia, praminorej pro 
uupillo t\Kin cmn caiitioBe rati ■comparcre 
pofllt ■>. ([uttd refle airecitur , BERGERVS 
. Sufpitift. T«ni. n. p. iSg. licet olim pleri- 
que pfgHKrinc ) ex ea ratione , i]uod illx 
^Kfonx mandare nequeailt. add. MEN- 
CKEN loc. di. f. 11. qui quoad minores 
fAculuttm JuTidkam Lipfenftm negatlux 
fententi* Finh>:rere teftacut > quam 6c. 
ScabiMs Lipfinf. fequi conftat « RIVINO, 
Tit. 7. EnuHc. XIF., 
- II. (a ) Vbi Mprimendi fiintin aaorio hwre- 
des pupiUi, noh utotuoi, MENCSBH. 
Tit. S.3. ' ' . 
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■hodic eciam. dicuncur jJli, qui pQit 
licis conteftationem & qui a pupilHs 
cutoribus finlul daci funt ( b ) vi4. 

i77>. /X ORPlK. FROCESS, SAXON. W&%!> 

X>m fie. Exhibcht («t»ri4 vel tm- 

toria, ' . 

f ^udmprimifm eompMvnt ^ fuk pginA 

?ttinque tbdbrorM^ QRDINAT, 
RQC. MAGD, c, i ^ ff. \. », 
QR,D, RECj. i. 

& o^oriMiH , fi- legitimationis exc^-r' 
pcio ipfis ohiiciacur. Dcbent 
tem , Ciptttres tUtares finc , ( iure S^jtQ- " 
qic(? Elcitorali , 

t £< Magdeburgica OK.D, PROC, cap, 

^^tf/^ comparere , adorio eciarn 
finguli fubfcribcrc * nifi pcjricwlmn 
F 3 . ; in 



t *Ai ORD, 3PROC ^lAGpEB, c, ?». 

■- ■ ■ \ . '■■■* ' ^ 



^4 C- S. X)e camp^rUiene 



in raorafit , qiio cafu eciam vatis fiae 
rciiquis admittitur j 
' t 1 <WJB tMtimt rdti A. e* 1 1,. §^ 

ita tamen , TC contucore^ dciwdc nc« 
^otium ratthabere, auc nouumafto-p 
. rium liare ccncancur. 
' f Mtamen mulieri plures (urd(orts b4- 
' ieiMtmi(fitoHfim/Kt/ii0cit.OSS>'f'B^ 
MAGD. RECOQN, c. I f . |t 

. f xii. ' 

Mulitrk, : Jifuliertt vel ftfw curmre 

t ORDIN.PROC.MAGD. cap. 13.J, 
i.ORD.REC.iV. qulnonhabentiim, 
. - ' ^ c/W)M ifx o#f/tJ /if w ddndus efi 

ORD. PROG. MAGD, cap. 1 3. f . 2. 
aiudicecAufe.A.c, 13. $.4. 

fc fiftunt (a), pe//f compa^ 
rent , 



. 12. ( a) Curator folus in prxiudicium' miilie- 
fil nihU ejtpedire potgft , valent t^men a|» 
. . c» ge^ I .<]uateiius multeii runt vtili? * 
■ YjJ. 'D4SPVT. d. Hmd. Sftf, S, 

in ^mhus ttiam filiiu Qtrstetk •*Ar 
MJmittiiur. ORD- PK. ^MAGDBB. 



"ftr^&nSfSynHcostge: - jf 



rcQC, quiafcemiuaadhibitotcurato- 

.rcconftltuicurCb). Provxore n^lZtH- 9x»rir, 
Cipitque valide etiam ntarim pto 
bonorumdifcrimine : nam cautio-: 
ne rati opus cfl , fi de rece^dciis Tel 
paraphernalibus ( c ) agatur, quam in ' 
dotalibus ne quidem iurcSaxonico 
rcquiri tradic mencken. §. io. - 

5. xin. 

Vniuerfttas non pcr fe comparcfe t^niuerfts^ 
pOcelT: , nifi conftct cx paiiciflimis_'" 
pcrfonis,fcd'.^W»faw conftituere te-^^^^*" 
I ■ ' " F '4 , ^ ncy . . ,,- 

fcriiule ui lauorein mulierBin fuSlDciituc 

aQni f iptot UIk abique curatore fiifcepe- , 

tuRt. Ktvmvs, m vaL tiimc- 1. jsu . . - : 

XVIII.. Snme. XhVS. ; i 

- t jHtUtiiM fnpu nmfijiiid Iket fi-, . '. • ' 

GSJ>. mOC MAGP. KE& up. 
IJ,^ I. , ^ . _ . '■ . ' 

{ b ) atque eius poiefias moKs cuiatorif non 
csfpinit. BER.GER. MeO. Difaft. firmf 
p. jff. Diftm. RIVINVS Ta. VIII. Eiumc. 

xxyiii. . '' 

( C ) Hifi tantum agat ratione vfusfru£tus fibi ^ 
«mpetentit , tum eain cautione :non 
opni . I 
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netur, Exprimi folentin fyndicatu 
tyiz X^n^tommtn, quod tamen ne- 
cefle omninononeftCa); Sicutincc 
renunciatio bencficii cxcufllonjs & 
diu,ifiQni& necefftriit cft , nifi in vni- 
ucrfitace,quae aftoris parccs fiiflinec, 
quocic^ a cautione , pro cxpcofis & 
rcconuenciaoe fc lihecare cupic, 
adeoque hac renunciatione non efi: 
opus, fi[i] civitas cautionem cam 
pr^firare velir, [ 2 ] auc ft poirefiiona- 
tafu,R)eTm (ic gemeufe (Siit^ec (jflt. 

BERGERvs £^<ri!?. Difccpt^ Forenf.fdg. 3tg, 

, Ceceraalibicradun,cur(b j. ^ 

Sect. 



,13. (&). Q^a ^ndlcattis nea e^ptratit '^sK P>tB 
inaiftr vnuHsrfitatis t ii&Q, Binnes , iqiiiSyii- 
tliciim ccmiKtiKrant , deceflermt. MEN- 
CKEN hc. eit.§.}. Difent. RI.VINVS 
ORDIN. PROC. SAXON, Til. FIL E?iHnc. 
XXXI. 

Sradicatui t 1> ) N#t» E 1 3 fubftriptlonem genera. 
fubrcn- lem » e. g. ^ QcttKtRlX (U N. noo fa&~ 

iqo, '• «te , tei. /htgnhrwM fi^firiftiimm 

requiri ia TntuerliCatibus in ~ primii. 
minoribus ; nam in ciTitatibus^, captm- 
lis , . alic]uando vfu aliud obtinet , ife ad- 

mittitur fubfcnptio bec SKat^ ju N. 
RmtacbeCapUuUics M ©tiffWittN, 
MEN- 
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«9 3p[5fr ^ 

Sect. IV. 

m . 

Hki fU4 iif frima fermina A.dSan 
exgt^nuU funh ' - 

ff. 1. 

pErgimus ad ca , qusc ab Masre in Rtpent^ 

primo tcrminQpcraguntur. Hic (ibiUu 
vbi comparuit, citationi fe morcm 
gesfiflc ad referri ttirac j dcin 
.beBum. repetit (a), quod in ipib rer- 
nlinofienf»tiuSeft(b). H^ecrepe- 
F f ticio 



. MENCKEN loc. cii. j. 4. red & figiUi ap- 
pofiiio abifiue fubfcripiiooe. CARPZO- 
VIVS Lii. 111. Jiefp. IX. at<]ue ita pronun- 
ciariint Scitiiiti Vitembergenfes anno 'ijijt 
•Mtnf. mruar, Qiiod & ipfmn ad vni- 
- lierfitates minotu e. ia pagis «urndi ne- 
qu'it. [a^ Syadtcum pr«ter ^A'*»»)»- ' 
firmnentam etiam exhiberi teneri arrJilo~ 
IBTia & luieria eorutn , qiu Syhdieatut 
fubrcripferiint. vid. BEitGF-P.- 0«o». ji//, 
MENCKEN. Jifl. loc. §. JK 
1. ( a, ) Si non repeut , perinde accufatuc , ac 
ii pUnc □QA comparuiffet. Non ta- 
men tepetitione opus eA , fi reus - noa 
comparear,^ 

( b ) Non laiiua prxcUe neGeOaiiiuit > H**"'' > 
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^j/ L.ItC. 2,'S.4t 7>ttxfeMtnJii 



ticio ^t,ftr rddtionem ad libellum , 
nifi vfus fori integrum cum denuo 

commorariexigac ( c) , additurpc- 
ticio, quaareo litii conlfpano exigiiur, 
& reifervatio vlteriorum pofitionura 

II. 

smmaA • Si iuramentum fupcr libelio aut 
*f'*' cius parce a£tor defcrrc velic , fieri id, 
dumlibelluni repecit,potefl:fQletquc 
' qu^muisre^usagat^lidum libellus 
. . qiFi:rtur , iuramen tuni Aatim defcrac 
<(a}. pifFerri vlccrius tuto delacio 
iurisiurandi non potefl: , ne reus pura 
Utis 



ties citatio partibus fpaiiitm alitjuot diC' 
' nira indutget. Quamuis eo (]u«que cafu 
tutiui fii ) ' in ipfo termino rcpetilione 
libelli defungi. 
(c) VtincuriaProuineiali Lipfienfi. 
' (J) Fczterea in prima politionc txpriTntnit 
, IllRt Ctilfttimt votnin» > Se. fi nobiles illi 
fint , etiam prxdia , tularit (]ua<juc & 
cuTatoTin producenda ) >Ii>* enim a^uo- 
cato aut procuntvri mHlta difiatur ^.tlia' 
ler. KIVINVS *d OrJ. fm.. Sdx. V. fV. 

. 8. (»> Vid. i^fi, m S$B. I. S- '•lH'f' 
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4h Atiore 'h prtmo termiii*. ■ S9 



litis contcftationc facultatero. h?^' - ■ , 
adlori prorfijs aclimat, 

S. ni. ' ' ■ 

Poftea contra exceftiones rei Z^Ot^ffiitA, 

repUcat , triplic£ic ( a) , fi quid circa li- , 

lis contcftationem defidcrcc-ftfewwrt, . 

fenteaaset^mdcm fijbmittit, ^ . , u 

, s. IV. ■ ■ 

. Gujfrdtrddm 

f forU Magdtbur^fck mognitdm _ frtf/^ 

exigence reo pr^^at adu ( a ) corpo- g^j^j;, ; 
rali C b ) , (duet etiara pro reconucn- . < 
tipnc & expenfis , , > ' ■ 



a, ( a ) nwjue enim plurcs tjuam J. pi>fidoii<s , 

, ei permittuntur. 

• ' ' \ lure Mdgd. Ijinliim du4. O&DIN. 

pjiOC.e.7.£. S.6.J'. ' ' ■ ■ 

,'4. (a> soia .- reiS feierntfl Me Sctw^ ' 

^ri i^uiciem poTcnatem adimit iura- - 
tnentum deftrendi > nuwiuis rews 
. ■ ^ ' ', «amoblationemacceptet, &progua. 

' randa realiter priftat habere velit I, ' ' ■ 
..■ ',- ,■ 'tt Se/^iMi fiKmiergttifis awo 170/. 

' ( t "i.ftdplA TCTo. gunrMtiii mQot lifcel- 

/ ' 11* qottfwi ampUii* poffit , ' , ^ ' 

: ' , ■ , /id» ■ 
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tf< I,tI.C.2. S.4. De-expediendis 

- t AcYt7}7^^enda. OR.DINrpROC. 

MAGp. c. 13 §. I. 
[ in Sgxonia Elcflorali plerumque 

«Uf 50. ^l- ^OC^ / RESOL. GRAVAM. dt 

f (■« Ditcafu Mitgdebttrgico arbicrio iu- 

mam in reconuenfionif iudicium , fi 
id ftatim inflituatxr , deduS*m. 
ORD. PKOC, MAGD, RECOGN* 

nifi pojfe^o immohilium 

f £re alieno non nimit grauatovum , 
OR.D,PROC.MAGD. c. 23.5. ?. 
acautione cum immunem prEeftec. 

f Simtiltanec inveftitui , tjuofies iure 
retorftonis pro Landfaffto habetur . 
pro eypenfis , non pro rcconuenttene 
tauet, OR.D, PROC. MAGD. REC, 
d- 5-1. 

Si^deiuffarei Sc pigntra deficiant; , ad 
iiir4tori4f (sntitnm admitticur , 

^ -f OR0,'PR6C, MAGD. C.23. ff. 



Tid. ittf^. c. /r. Sefl. 7. tf. J. Add, tamea 
RIVIN. tit. 12. Enunc. 7. Citcrum quo- 
usque rautare libellum liceac, in /. ai t\U 
4, Edtndt ttaditur. coaf. d,(. IK (. c. 
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^ aSereinprimo^Urmino: ■ €t 

' um Cc( & promifTorium (d ) comple- 
Coxxa. Vtrumquc tamcn non cxi- 
gitur^ vcl pofl: rem iudicatam aliam 
ptiejn^iidiDCcano fubnafcatur ( e ). 

Sect. 



, t Adi. "ORDIN. PR.OC. MAGDEB. REC 
c."i8. J. 7. , 

( c ) Afferwrium : iifl^ er Feine caution CautiO iu. 
mi( ^ui-seii ober ^\mm Ifl|l<ti ^*""""^ 
tmx\i. 

fdj Promiffonum i qwodin twoiiueiitione 
fa £&en > & espenfas , & pofGc > 
, pri^atevelit, MENCKEN Ta.XltU 
■ s- XI. licet cautio'nem de expeitlis o- ' ' 

tnitci cenfeat RIVIN. ;((.y.eBaBf.3^ 
Fotmulamvid. ap. BERGER. inii- 
/fS. />. ^jp. AA vtrumque admitti- 
tur etiam aksque^ demonarationc 
paupertatis.ORD. PRQC. vn- 
denec iura pauperum per hoc iura- 
mentum confequitur, vt puta tguae 
HDiiconceduiiturabstjUe qualicunque ■■ , 
faupertaiis probatione. 
t SZ' Magd. Brdmxtii iudkk 
UfiimcnitperfidiHr ORD. PR. 
15. 5. 2. 

(e>;COBfcr. D. H0RNIVS2)/f,rt4/. ^ ' . ~ . 
- .hee ATtfmtnto. R 1 VIN V S 7"/A i^» 
' fi.a^. ■ SiTelit tamen aftor iurato» 

riamcautionem prafiare, admiici ad" , - 
' Campeterit, licetdeinceps fideiuffo- 
minuenerit; quia iucamencum retrb^ . 
trabittir ad tempus fenten^x lat« « 
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$i . JXl. C, 1. S, 5. Dt reo exe^itnte 

.■''■■/ ' ' ■ ' sect. V. c ;■ 

llio» 'gtii exeiptt t & Stem n»» cim:ufiMi»t 
. liH £f de tomiimMi4 rei , litem 
■ ,«*» ewtefiautit^ 

^ft^tia ^Bi aftor Ubellum' repetiic, rem 
txrrpti»- e^xceptionts fiias opponit , ' non 

quidcm pcremtorias , nifi finc Htif 
ingrejfunt impsdientes ( a ) & in conti'- 

ncnti Uquidse ( bj ; aUas enim poft li-* 
^tis comeititioafith reiiciuntur (c), 
fcd 



t, ,(a} Hie appo4j- pofllitii iufe Canonica aote 
llcit cdnti!&>tiDnein , eriamli nidn fiRt ia 
continenti liqilidic ; noli lure Saxoitica. 

' J b > Sili fint Mceptioncs Tiigttiud , t. g. non 
adimpleti contri£ius , non niimerati pe- 
cunia; , «xaiflionis , Eenatus ConfuItiMi- 
cedoniaiii. Ux cnim , quia onus proban- 
di in aduerrarium reiiciunt , etiam ante li- 
tis concelVationtim licet in cantiitenti non 
■■ fint liquida , adniittuniur. 
( e ) Fotmuli : bd^ CC &c. fub pcena ion- 

ftiTi conuiai &c. i$ blribrt l^m *■ 
bei" ttacfi gcfc^e^enec iitis conceftation 
Wet»oc3efc()ttftte exceptioncs gebii^tena 
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■ "^ ^litm HmcmteftdnteT- 

fed diUtoruu , veluci cerminiangufti, 
libtlli noaritc form^ci ,f primx ioT 
-ftantiar, guaranda:, &c. ■ ' . . 

■ t ORDIN. GENERAL. 4. etoiotUnd. : 
/ie_ iudic, ff. 34- , ■ ' 

— t i DiUloriM 

Dcbcnc autcm omnes occipttones ^y„nts ft»' 

dilatorix in primo tcrmiho oppojii , um offt- 
quod DECI510 ELECT. XiV. & vfus fori ""^-f- 
ica explicat , VC , pofiquam reus fub pet. 
vtt confeffi (f conuihi litem centefta.- 
ri iujftu e^ ( a > , exteptiontt diUtori^t 



«n^ unt) audjufu^ren uiitienomnteR. Sed 

livelmaximehaicrefenjaiioomifrallt, exct- 
- , ptionestamentanqujmliristngrefium impe- 
«iieniet oppofitx iitis conteftiidoni anneflt 
pofliintf 

3, ( a ) Vndc adhuc in fecundo termino at- 
tenduntur , ( I > li reus iuffus £t litem 
contefbri , fed aii^uc caramiHatuni, ( SP 
fi fub pcena confefli & conuiiSi rtrpandfT*, 

( (icl) ciniulaffen «iib ju (intttorieu ) 

fed non [lirem conteftari iufliis fit. Vid. 
i. //. C. li §.j. ( 3 ) fi EfeHtentia com- 
ininat<)ria nondiun in rem iudicatam traii' 
fiil}.Tnde Ikuieratione interpofita in terrai' 
no profecuTioois . adbuc excipi p«tdlr 
MENCKEN. Md Tit. XI. §. ^:- 
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/4 C^. S,s, T>ereo ixeipime ' , 

j amplius hauii admittantur. Contira 
*» imfcdimmta condemnato his probacis 
iai exeeftioms ^ilMmas ofpenmdi ial- 

Tum eaZrGLiit. W ijf, xr. »f;9. fm 
V^Utt Ttrmin. f. 7^, 

§. m. 

DttliMtf jjjg fxceptiones func vel declinato- 
ria:, vel dilatoriae in fpccie fic did* : 
deeliiiitorid » quibus id agic reui, 
- plane coram hoc iiidice fe. Conuc- 
niri non pofTe oftcndat, vclutifo- 
ri incompecentis , prima: inftantije, 
prsuencionis, &c. 

' ■(■ Has fialim pofl acceptam ciiationem « 

firiptif opponi , tumque a iudice aut 
terminum reutcari idque aStri nun- 
eiari , aut reo lomparitionem denu9> 
imungi , nec contumacem amplim au~ 
diri («^rt O R D I N. G E N E R. de 
tmend, rc iiidic. §. j^, 
§. IV. 

^^trfifc Diljtorid iu fpecie talcs fiint, quibus 
.non-tamiudiciorefiibtrahere,quain 
intentionem aflbris rcfponfionem- 
que difFcrrc reus fludcc, c. g. gua- 
rand:c & caucionis nondum pr^ftiKc, 
lcgicimacionis» ccrminiangufti, li- 
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& litm tjo» iomeft.mte,] \ ■ 

beUinonrire formaci Scc.vid. omni- ' , 
tio RiviNl Sftiimcn exceftiomm dilato- 

§. V. 

His exceptiombus in mentUm ^ ^'Eutnindk 
autador cis fatisfecerit , aut iudcx/,>.f#»«j?. 
cas minus idoncas cenfucrit , IkU 
'Cemefiatio fubtun^ debet. ^art. 
CONSriTVT. ELECr. lil. ORD. PR. SAX. 

Tit. Xl.f r. & q^uidcm yz-f/iwinprima ' 
Vel fecunda (a )^pofitione ( b ) : quo i- 
pfcilatnetiiieccxcepcionibusdilaro- 
ruB iiemjhcidtlrcUs , ncc aaori facul- 
tatetil adimitiusiurandu defcrendi : 
Quodfi idncgligal&^utnt^alpm li-Siw»»^ 
■ - ^ . .. __|j is 

f. (a) In tmia pofitione t'a6ia attcniJi nva 

deber : (juamiii-s , (i vbiquc tcflc fe , 
habeatlitisconceftatioj iudiccs quan- ■ 
doque eam non n^ligwe fdleantv ■ 
ViiMENCKEN tit.^l. f.j^ STRT- 

tfc; Inaecolligas , ftiamitnH., oui ftitk 
pbeiia cOnfirfli & cOuuiiH felpoiide. 
tt! iUffiis ell , (li tefmiiio fecundo ii^ 
txjfitioni fecunda adhuc Jitem toit.. 
ieftari pfrift, nec,pr^ife tenferi m 
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Vtf ' ' L. ljC si sij. De rti txeipientk 
tis conccftacionem omiccac ,fub poe- 
^ ' iia cbnfefTi & conuiai rcfponderi? 
iubetur&in cxpcnfascciam ccrmini 
- cQndemnacur. . 
' - t ORD. PROC, MAGD. cap. 17. 5, ^ 
4t frdtei-ea fi fnMetU exteftiemi» 
' > ^ iitm froirMcerit .y f«Wf«f 4Ut Je^ 
' tem fhderk, midtstiir. ORD, REG, 
^ ib-.J.»» 

« . • ; ■■ 5. VI. ' . 

^amcamcn pocnam ( a ) 0«n ia- 
Mujst. '"furrit ,\ cxceptiones dtiUnMvriM-, 

casdemque admodum prohdiHet » opr 

fofurritih) Ord. Vrec. Sax. Tit: XI. 

cui per resol. gravam. nbn vidctur 
eflc deiwgatum ,ziGi.ER. Tit.XI.ver6. 
fo rtnfel;nu4)C pag. 78. "'^'''■J- 
fum impcdientet -vel dilatonas eciam 
.fimpHces nonnullas, irt inepti likeBit 
•fii hcai» termimue ^fftgu^i \ C ). SfcCUS obti- 
htbtti . ; ■ 1 ■ - net 

■' - ne litem conteftari i atcjiie itapro- 

nunciauit Ordo Juridicus VitembEr- 
■ \ genfis anno 171?. Menf. Matt. 

6. (a.) In primis quoaJ «^penfas. 

(b') RIVINVS r<r. XI. Enum. T. 
' Vci Modo i Ti diximus , fint admoilHni 
■ . ^ . pro- 
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fleC^{>erexcq}tionesoppofirasaba-^ * 
dtorelegicimdtio auccaucio poftule- 
tur 5 hoc cnim cafu licec cautio vel ■ 
legitimacio*ftoripcrfcntentiamin- ■ 
iungatur,reus tamen nnhilominus in 
expenfas condcmnari, licisque Con-. 
teftacio ei fub cOmminacidne Coiiat 
mandari iblec: « 

. VII. 

lufuf fub pvna COnfcffi & COnuidi Contmu^ 

refpondere, / porropcrcontuma-''" ^•j» 
ciam litem cgntefisri detreSet , prgCommiBM^ 
(tnfejfo 0" conuiHo. habetur , fecun- 
dum ca,qu3e fupra diximus SeSI. z.§. 
4. Nontamenfilentenciacommi- , '. 
nacoriaalia a parcibus ante pr^ftari 
Yclic, quo vsque illa nondum finc 
prsefticia C aj , nccfilpatiumSaxoni- 
G 2 cum 

pr»1>»liiUs , vid. STRTCKIVS iLLi- 
Ht Conttp, tHttaud. > 
- .7- ( » ) e- S-.fi gu^raiidani pratftare,- re- ■ ' 

as Tero Tnb pteiw con&fli iSc con- 
uifHticem^on feftari iulTus fit : quo , 
' vstjue enim a<3or guar^ndam noa 

. pcxllitii , re"us pro confelTo habctt 

nc^uit^fedpioaunciatut: iCld' 
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' cumrco incirationc incegrum con- 
, ccirum non fucrit C ^ ) , ficuti ncc ri- 
: - . goriile obEincc, quotics fub poen^ 
cctsifeili 8t conui£ti rcfporidcre ius- 
fiis in prima dic tcrmini aut prima 

■ ■ - pofitionc litem non contcftatur , 

cumidquidemnullalege arco exi- 
gatur. -vid. ^rdic.j. lit. 

, / . §. VIII. 

lit c»m' ■ fenccnciam comnunaco- 

■ vnhfii /wjf riam Ikem ftd mauu rt&t em^mry 
* alii pro confeflb & conui£lo euni 

habent(a)alii denuo relponfioncm 
fub comminatione repetita atquc 
cum expenfis iniungi debere volunt 

' faxi %<xt, es if! fl6et k. RIVIN VS 

T^it. XL en. 22. imo:iie in cxpenEts 
iquidcm eo cafu reum condemnan 
poffe conteitd^t BERGERVS SitpfU 

( b ) Hqc caTu tunen fuet ift 'etpeoM* 

S> C'a*) SCHWENDENDOptElffillVS 
W p. /i-*. & RIVINVS Tit. 
XVL En. XI. BEB^iKB.VS. iteemt. f. 
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efliteiH eonteftdntit esHtmmc. 



(b)j Vcrique puto minus ix-dc. 
Nam quoad i]Ia capita tantuni, ad 
C|uxnon rice liccm conteflatus eft, 
pro cpnfefla haberi debebaf: reus, 
noti xcjue quoad illa' , ad qux con- 
gruereipondic. Acque ica relpon- 
dcrunc lCti Vitembergeiifes 4»tio 1709. 
Menf. QS»br._ Conf. hornivs d, ProeJ ', ^ 
SHmmar. ex §. g.. Sef. firdv. §, ^t^ adtf^ ; 
HV»ksfx: tit. XVI. §,t9* in . 
. IX.. 
Scd dc ipfa litis conceftatione inpniMia. 
fiq. SeB. agemus, de cxcepcionibus^rffw^^ 
dilatoriis adhuc pauca dicend^ '^^"^f^J" 
itant. Vulgo cradunt, easnon OTQr * 
do anceUcisconteftacioiaeniallggaii, 
fcd & probari a rco dcbere. ■ Vcrtim 

plerjeque frobatione nm indigertt , , vt ■ " ' 
ncgaciu is, & iU^ , quibus ab adorc a- 
liquid prxftari poftulamus. tfti^ Utis ingrcf. 
ingreffiim imfedientei non '^^^^-^^'^" 
tuntur, nifi in concincnti ^nt B^ui' ■■ ' * 
dd. Vitia iibeUi cicationisuc indi- ' 
cari i$xis. cft , decUnjMri^ qaoqac jetibuuf:. 

(b) Tia.;BERGEKVS Sifft «{.^^'Sr . 

■ MENCKEK /. f . . . ■ , 
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yii Z„Z.C.%tS.j, De rei txeipie mit 

■ quftlcm£pnquc demonftrationcm 
tantnm exigunc:in pnnais cuip com- 
perencia vcl incompecenda iudicis 
;plcrumquc ficnocoria. Itac^uc tix 
'cft> Vc voquam frabath exccptionum 
SUuruartm auc furcipiacur auc ptr: 
jmittdtiir» (a^ 

f. X. 

Bnetfiio Singulare eft , qifod circa exee- 
fp*^''' ptioncm jpoUi criuec o R D. PROC. sax» 
Tii. XI. eaiti fmcance, fiuc poft licis 
conEcilationcm oppofitam , incra if. 
; •djiesjr(t&4ri:jebere, qui tctminuscur- 
,. _ jcris incipii , ejt quo fenccntia , qux 
, pr6bationcminiungic(aXinrem iu- 
/ . ' dica- 



9. ( a ) Memini tamen cum cxceplionem litk 

findeKliit reus opponeret , eius proba- 
. tioneni ei iniunAam fuiffe. Quamuia | 
fatius videacur negUgi Itas excepiioiMSa | 
£ &nz tur:bid« , qtutn ambagM -procefi 
fuum per prabaiiones & rcprobationes , 
cxceptianuin ante liris conteftationem 
inllituendas Teinorati. 

10. ( a ) IwMmenium fuper ea defetri pof- 

fc aSrmaQC yitmiiirgtafii , negant 
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' litemtataefiantk eontfiiit4e\ ■ yt 

dicatam tranilit. Xigiervs addiB. 
Tit. Verb. tntKVi;4lb IJ. Ciigcit S». 
Sufficit autem intrai^,, dicb tantum 
ea expedire , qua: altas intra termi- 
numSaxonicum peraguntur,RiviNvs 
Enanc, ^S. Reprobatio codemtem- 
porcperagidebebat, redhocitaex- 
plicant, vtdemumatempore, quo 
articulos probatoriaks aClor obtulit, 
fpatium ij. dierum reo currcrc inci- 
piac. vid, BERGERvS EU^. pag. jtfo. (li) 
Caueatautcm, qaidcrpolioexcipit, 
nc cxccptionis terminos excedac, a- 
lias cnimncgiigi&lcc eiu9pecicio(c), 
G 4 ' quam- , 



. Upftnftt. vid. RIVINVS Tit. XI. En. 42. 
MENCKEN. Uc. tlt. j, H. 
(b ) Tutiui tamen agit ^ <{ui jncra 15. di- 
es articulos reprobacoriales ofFerc. vid, 
RIVINVS hc. cii. En. 46. MfiNCKEN 
lic. cii. f. XI, 
{ c ) Nimirum qiii exceptionent fpolii op- 
ponit j debec petitionem eo diri|e- 

N. Spolkim reftituiref , et mlf i(fm ilt 
liief<t@(ic&e ft(6 einiulAffeit nicfjt fc^ul' 
Wg. Qjiod fi petac : cag ,Kf. »orar- 
. ' bnJDiRdetibotfipoliumitt leftituire 



' qu^muis hic mericb (Jefidcrts am- 
■ ^ taminilitia; runpUciwein. 

sscT. yi. 

5. I. I 

i/fwfwft pErgimus ad m. fmeJl4tSS)tm i , 
^ . ' <}Us.cftrei«dUl}cUumaa;ofisfc^- 
Icnsnis rcrponfio. Uxc iurc Saxo- 

gtiialibcUicapicadireila, qiiod in- | 
t^elUga dc iis^.quiE ad fadi fpccicm I 
^iminentj . ^ ./ i 

_fpR.D. PRQC' lAAGD. RECOGN. | 
. '■ cap. 28. S, I 
quam- 

(C^UtMS , ^ceptio bic negligitur, at-. j 
, ■ ' , *JU6 iO {ironunctaTit Facuilta luridkii 
( ' Vittmber^tnfit Mm 17//. n;<B/r Seplemb, \ 

eonC MENCKEN <^ r«?. JT/. i. js, 
' . ' , Quanwis , ll.TeruiB £tteri velimus « 
Ytriilsque formuls ob vcrlja^tWC (iRttt 
SDingen/ eadem fit fententia , add. RI^ 
VINVS tll. XI. Kn. jf, 
. \ ' I. < a ) Si t,.rae,i p]ur« fmt ctnforus , 

& vniis rite ferponderic , reliqnos li- 
tis conceftationi geneialiter «dbnrtre 

. ■ ■ .■ ' - , ' . 



( , 
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Z. /. C. ii^. De^tu eotiHH. 

quamuis vulgo cciam conclufioni 
Qontradicanr. 

\ quod olim requir{b4t ORD, PROC» 
MAGDt, VETVS. ib. 

Gcncralem videasv pierosque con- 
tradi^tionemlpeciali licis contefta-' 
tioni fubiiccrc, fed id qubque fupw-- - 
fluura vidccur. ■ 

f. ir. 

[II.] Litis eonteftatio debct efte^a*fti; 
pcrfpicua & clara: vndc non adraic- 
tuntur vcrba dubia, (Jetlet C6 ljfli)iw , 
8ttrt w>o( (eyti; 5WciffeEt vid. zigle- 

KVs Tit. XVI. ■utrb. UfJ& &«l1<fieC tit. 

som. 104. frtrt fid) ni^t erirtnccrt, 
MENCKEN Tit. i. g. Scd vccndum , cft 
vcrfeisclaris, vt puea in faftis proN 
pinisi dffirmat , in&^alienis! 

credit , wo» frf.^ftt , vt ilc vcrbuni qui^ 
dem t7efcii Cenforcs rigidiafCS ad-' ■ 
mitcanc (a), 

G 5 § ni, 

S. ( a ) J» prmii in* faiftis propriis , ima 

I vut etiam in aiienis. Intetrm. fi par- , > " \ 
tes vicia litis conteftatiqnts n,on \i- 
ge^nt, non raro huiusmodiambigiut 



44UqiU~ [ 111- ] tiheUo adaquau j vnde noM 
kxMnt appendicei , RivlNvs TU. XVI. 

■ £n. p. capciofasque cmiMtiffutieri aut 
- ^iuifioMei capitum libcUi : nec ex^ 
cepriones litis conteftationi iwwi/Jfr* , 
illamuc per commcmorationem 
ipcciei fafti intermpH fas eft ( a ). In- 
, tcjim fi libcliiis capriefc compofitus 
, , iit , vna propoficia in plurcs rcfolui , 
& ad-fmgulas feparacim rci^Qndcri 
. ■ poteft (b), 

IV. 

Temfe^ [ IV.] Licisconteftacio debec fieri 
tem~ 



Aim comeiodum incerpretatigne fle- 
flunt. 

^ Jme MtigdihuTgko obflunt fif" 9Agit rt- 
fptnjio a£IU Tcraauenda , cancipi- 
tnt ejuinque th^UrU rnultsKim »c rt- 
fufia exfenfjtrum iBntifiati» 
ligitim* fub ftzriA tanfcfi 3* conniSi 
iniungendt ejl. Ord. Prac, cap. 3$. 
S- 

3> C*) Subiungi autem litis conteAacioni bxc 
poniint oppolita exceptione ^ rn non 
fic , fed aliter gfffti. 
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■ ' - De IHit. eoiite^ttiMC. jj 

tempejliue, i. c. vt diximus Jfi?, 
S.f.inprima vel fccunda pondone, , , 
in tcruafailaregularicer non actcn- . . i 

dicur. Emendati tamen in vltima ' ■ . * 

pofitione pojfunt j quEc in prioribu».. 
quis minus congrue rcipoucUc (a). ' 
Rjvuivs Tit* xri. En. /7. 

, §• V. 

Litis contcftationem efTevel fo^^csgip^ 
rAttty vel condjnonalcmYcu wfWM,MeriM«,- 
Itm t fupra monitum fuit. Porro'"'*'*i 
'dividiturin affirmatiuam & ncgati- 
uam. 'A§rmmua cft vet ^r,; 
( a ), Tcl exccptionibus munita leanwfjiM, 

qualificMa ( b ). Vcraque fpeeidt ' 
mandatumy VC vfus fori fcrt , nen re~ 
qui. 

4. (a) Etiam eo cafu , quo iub pceoa coofeQi Sc 

t©nuiiK tefpondcf* tuflus eft. . , , 

f'i^) Q^ib tcae negsnt efib Hils contefbtio- 

nem. Sequiiur eam coodeainatia cum' ' 
exiienlis. 

(b) Fornnila pronunciandi : ^fciwft . 

. Q5efl. auf i>k er^io&cHe Jtlagc geatit* 
TOorfet , mifc folE^jec aaenr^atben gfc 
(Tdtibig ; ftiimeben o&er unftr|(^febem 

. ; exceptiones XVt2f,^t%tt ; ©0 (fl « • ' 

Wtfrftitnic. 

. (c)» • • 
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^OTW, vid. camen dispvt. d. mandat. 

ftl neg/tti- fpecidl. J. g.p. .Negdtiua eft vel mere tatb^ 

yei mixta , quiein formulis pronun- 
ciao4i&ccuratc diftinguuntur(c ). - 
ff. VI. ^ I 

.fiieaUci-,' Sunt> quincganCiaduocatum ne- ; 
■ gaciue litem conccftari pofre,quoties i 
fcic,rem ita, prouc ador afferit, fe ha- 

bcrCjZIGLERVS iitl Tit, XVI. pag. 104. 8c 
Jtalmlifl. Them, 3. c, 11. p. nj. fcdcum, 1 
qui afRrmatiue litem conteftatur, | 
""partcsrei detcrioresjaiiloris meliores 
-fapiat ( a ), pucarim , quenquam 
* .44 ^i* cfintefiati4tiem sdfimati^m ok- 
firingi, 

' S- VII. 

( c ) Si mere negatiua [fit , pronunciatur ! 

. _ ©ittwil iSefti ic unft folc|ier aCent^af^ 
. ' ' 6en nit^t geftdn&ig ; ©o ifr §X. fcen 
@r«n& ierrelben ju ecTOeifeii ; in mix- 
ra : 3>. a. b. c. f. %. mti fofc^ec 
iiic&tdRent^dlBen, tc. Sc poftea : dcn 
©ctin& iitrfelben/ tmb fd tticf ftocf 
fln »erneinct ic , 

6> C a Nam hac radone [ I J ree iiuungitur 
, prttbado , z&oti pemiicriair reprobaris. 
[ II ] a^ri iuraiBenti itelatio coRcedihir , j 
^ qux reo non coaf c^t >' nifi fiieiit le- | 
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1>e iHis.pofiteft/itistie '.- -yy 



.f. vii. ' ' ; ; 

QuandpqUG tamen uuenium fc- Paa^,.*/^ 
dulo eA A Utk eont^tttiene .■ttegMki4.-tUtiniiis . 
Kitnlrum ^^«r/ inftei^ienit fand ia. ■ ' -.' ■ 
iure cohftitutd fimt, vcinaiSionede- " 
pofiti mifcrabilis (a) , & ex tefta- . . ' 
mento a pia caiifa inftituta, in ca- ^ > 
fu leg,fin,ff. li. Sei yind. (^h) Sc quotir 

es ruper a^pnc iurdmentum deLatm. . 

■ . -. ■ . §. viii. •■ . ' 



7. ( a ) Vbi tamen poena dupli iDcum non hi- 
bet [1.] Si reus per teftes aut docu^ 
, menta conuinci non poffit , fed iu- 
■ tameiitiim ei dtlMum f Ilt 7 Si 
. ■ li^n ipliun fa^m , . fed taOtbm cet--'. 
M circumftantia; negentun 
C b ) Hanc tamen legem vfu fori attenii j 
neganr Upfte«fes. Tid. BERGERVS- 
Sufpl. ToOT. //. p^g. ^pj. ob fubl4tai ■ 
forie incerrogaciones in iure. 
( c } Alias enim , (jui litem negatiue cona , 
teftatiir , & poiiea iutare nequit, a>i ' 
mittit exceptiones petemtoriaa ,. fe- 
1 ■ Cundum iintenriam Collegiorlim P?» 

. .tt^trginfHm. BERGERVS Joot. 
JI. SuppL-p. 3S6. f^q. Quaadmifl» 
* ■ can(elietitadiori,obf(Tuauda, vE, 6. 

' .1» tMti^uaUltr comeftatk 

.• ',■ ■■.'■'■,' ■ . ..«■,, 
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'Mxnfi. titis eontifiationi MmeHuatw ■ exee^ 

f'*^^' ptienet peremtoria , adea , ' VC , qUa! 

tft^^ omillcc lunt, in f eprobatioaem oe- 
duci nequcanc. 

' \ nifi reus iaret y eas demam poft litit 
cojtteftationem emerfiffe aut phi inm- 
tuiffe. OR.D. PROC. MAGD. cap. 

Vcuntur trfmcn non raro exccptio- 
,nibu&gcneraIioribus rei non fic ffd 
ftlitcr gCfta: , non corapctcncis adio- 
nis&c. quamuisnoncautusfatis fit, 
qui fpcciales exceptipnes his gcne- 
ralibus fe comprchendere poffc exi- 
ftimatCa). Salcim adlor iurepoftu- 
labic, 

fii , poft lltis conieAacionem iu»- 
mentum reo deferat : nili fotie eii- 
fiinies , reum cunc litis conteHatio- 
nem reuocate , & atlitmaciue liceni 
ConteftatipolTe , quad arquitas omni- 
110 poftulare videtur, Liplieiifes pla- 
. ' ne negant inficiacioncm hoc cafu reo 
nocere , quod kx deficiat,' qux ex-< 
cepnjaum amiflione in£ciantem 
, . nHiltet. 

" t»,</i') Sam non rato ill» fptctdes exct- 
■ ftiuttf 1' *^ SOBiiiudin o^pofttx' 
■ ■ - twu 
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De litu tontefloHane, 

labic, nouam fibi contra cxccpttonca 
hasimprouifasreprobacioncm dari, 
fiquidcm illasfub gencralioribus la* 
tere , praeuidertinonpocuic, / 

.Cap. III. 

HS, QY^ FIVNT POST UTIS 
qONTESTATIONEM IN PRIMIS 

• DE PROBATIONE PER TE- 

STfiS ET DOCVMENTA. 
Sect. I. 

• DE 
TermimfrobMorh&dil4tm^Mt,' 

s, \. . ■ , - 

Sllicem negatiue (a) rcus cbii.-A«A4tfHMr . 
ceftacusflt,tf;?m probMio i 
iungUur pcr inceriocucoriam ' 
fenccQCiaai. 

• . . . ' f. lT. ' * 



BOnfiKrnnti haud Atunduntur. Et 
' ttSet <|i|ukm i «^uia a&ot e^s prx- 
uidere , & arriculoj elUiuos eo di-, 
" rigere aon potuit. 
.!• (a) Sin afGrm^tiue , reo intnngitnr pro.< 
' ■ ^ ^ batin exceptionum. 

^ fa ) Nifi>turamuitHm ceo dclatiua fnctlti , 
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, ■' .§.. th ' " ■ "^- 

' 1^«^ Huic prohdtieni inch&anJd ItottflvtktiM 

tm. in- tikfatMte rf, Sept> ^ s- ^ierum (a )', 
^*"**^ t M^gdeburgUo qudtmr feptiauaiMi 
iiim. ORDINv GENER. d. emend.. 
, I- re iuftit.$. 4o.*i!i:ORD.,PROC. 
* cap, 316. $. I. cap, 34. 1. 2* 

i^egiiMen lengitfi , ' yp* feilitei fepti=. 
' ' «nmaiWH iMdtUjirii: did» capi 30» 

etiamn fctitetttia nOn fit expfefnwti 

.SiViKVS Tit, XX. En. I. MENCKEN diS: 
tit. §. 4. (b). Hocincipiccurrcrej 
ex feutentid , qusc probationcm 
iniungic, iurem iudicMAm ( C|) efAnS'^ 

^ - . . . 

2h.(a) Emni iute SaXdriico' coittftiit^ & 
fnltathne tamen hrMximM jpuittitt 

i;//- braueii , fdjeKcfen i-. >a 
akr. bergervs Eua. pjtg. e^n 

ftq. in excepthne fpeiii XK dienart , itt 
probando fundxmem» d^tmMtUnk Tet- 
miniif SAxmktu A^iOtiai , vid. eiiatA 
■infr. Lib. II. G»p. VUh f. «intt* 
ditur. 

t b ) JertM eft lir 6« ^fc^einlgung , 

iJ6. i. t. i. J. j-. /r/. A 
(C) Etiafflfi fbrte ik aliis capltibQs per lente- 
, ntioRctn ru&enTa fit* 

,"' ■ ... ■ 
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jirehatDrio ^3* diUtiovHtut^ ft 



iit. ORDIN. FROC. SAXOK. Tit. XX 5 

<. { J ). 

t ORDIN, PROC. MAOD. VTRA- 
QVE cap. 50. 5. j. hadicaditfitUiia. 
ii«,i, ORD, CENER, i. §. 40. ' 
modb fencencia fijnplifcicer a£lori 
probatibiiem ioiunxcric,nam fi qua!- 
.dainMitcaexpcrtri iuHeritCe); ftcj- 
lehoccaKere.iiegaiK,anttqu4iniila 
ricciinc peraifla (f), ' , , . , 



tiM, Howm a.ii.t:,jp.t.f,„i 

, ' tmaufttjii, vbi famen fctale proba- 



H 



s.nr. ' 




iricipit , fed ftatim , « 



JKK ea fentcntia Canjiit in ttt^ j„_ 
^at^. qua de re vid. BERGERVS 
Supipl. rim.n.p.4^^ MEKXKEN 



' <f» 



j. s- 

JlllegitriljiraifiSufela, !f. 
, ni.n.t jr..., e.-: j.. 



gl ' L.I.Ci^S.i. DeTemm» 



§. III. 

frticuU Incra hunc cerminum aHor itrti' 
raiaurii tulos oprre tenetur < a ) , finc quibus 
iblemnis probatio nequit peragi; ar- 

- ticulis tiomina fefiiut» fitHiem co- 
rundemque direSoriutH. Si per io. 
iumenta probacio inftituatur , copU 
addi debenc ; ji iuramentum deferat 
■a^ior , quod fuper articuUt elifiuls 
• jntegrum cft, delatie arciculis fubiici- 
. tnda eCi ( b ). Acccdic imploracio 
■ iudicis,qua,dum oftcrt arciculos a- 

.fior , citari petit reum ad videndu0 
iurare toftes & danda auerregatorid 

- auc ad reeegt^fnm docuinefnto- 
' . - rum. 



, , caTum t i^uo ip(i aAfiri ati(]uid in- 
' inpflum cfl , T. g. pneftatiD guaian- 
djt , qHainutf inns nitioiii vix coo^ 
- , ueniat adoti mx^mi ab ipfb aAa&t- 
Cua prodcflfak ' , - 
t, ) oblad^» ra'iiiandat)ui« sihyiK 
, , fiieculi' maiDdato £eri fotcQ , im» . 
& b1> aduocaco Frincv>Ii* nomni 
' rubfcri^tnm eflb tvlfyxu RTVINVS 
: . ru. XX. Etti 4r. . 
i (b) Vid. tamea i»Jr. Cap. IT. StO. u 
§. f. . ' ■ 

(c )0. 



rum y yei re^fionsifi a^- arciculos , ^ 
fupeirqtnbus iuratnentum dektum 
eft^.item teftes ad ceAi^onium di» 
cendum &c (c> 

ff. IV. ' ~ ^ 

In ArticHlU rice ftrMAtutb magna Prndenln 

pars prudcntia aduocaci verft tnr , ne ftrmmJi* 
fuperflua prebare fufiiptatj' qUEB reUs ' ^ 
confeffuscfl:^quKiurisfu;it,qu^ne- ' 
gatiuam concinenc ( a ) , qua: ad con- 
clufionemlibelli percinenc, mmtef-. ^ 
faria neglig^t , qux ad £a.Gti fpcciem . ' ,. 
.faciunt, ad elifionemqueexcepcio- 
num oppofitarum. Tum vt probe ■ 
accendac , quK vis probandi docu- \' 
mencis infic , quid de teftibus fperare ' 
poffic, &:debeat,ne,finihilproba- 
ucrtCjCaufecadat, &expcnfaseciam 
^efticuere cogatur. 

H 1 " ' £M?. ; . 

(c ) OmifEo iutem implorationis'li>cci*I& " / 
nonefiicit, vt probatio deferts ba- . 
beatnr. RIVINVS En. gi. 
. 4.- C • ) WVmvS tamen ad Ord. Proe. Sax. ' '". 

,1%. jrj-.,ii»f./7f. e«Htenditiuin, qui , , 
, in negatiua fe fiindat , li prabatio '. ' ■ . 
' . aflioiiiiiiBiiingatur , eain g^i> , ' 

' '' ' no .probara tct)a'ii ' •< 
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. \L, I. C.J. S. i. De Termino 

§. V. 

xiilAtitKit, Si intra tcrminum Saxonicum ar- 
/rtirt».- ticulos conficere & ofFerrc impcdia- 
, tnr,diIationempetataclor; quama. 
prorogarionc diffcrre funt qui ccn- 
feant. vid. sCHOEPFFERVf ddf. Tjt. d. 
/fr. ». /5. & hanc termino i^m dapfo, 
illam tcrminoadhuc currcnte con- 
cediftatuanc. Apud nos (a) ple- 
rumque promifcue hjec Tocabula 
accipinntur,5c etdpfe temmt nec diLtti» 
mc froregAtio mfetritti faiefi» BERGERVS 

' ^ - / tOHD. 



j. ^ a ) Eittra Saxoniam aliquando elapf» 
lermini» dilacio datur , non quidem.i^uo- 

, , , ad fatale probationis , fed tanicn in a- 
Ui» -■ ita faialc bZT Succumbenz- 
^lbeC prorogari pofle iam elapfo ter- 
mino ptonunciauit Ru, lurid. Filtmi. 
Mtm» i/ii. M. Ang. , 
i(l> > StiamC nondum contutnacia fit aceu- 
fota., 'imo eium^ * iudice emediittiT m- 
tt aCculatipnem conturaaciar elaffi iam 
trrmim probatorio , Jilatis , prtinli» 
nthilominus Jefirta effe cenfcbitnr. 
•i^ OKDIN. G^NEK.,d. •mend. n iu< 
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pr^b*tori9 ©• dihtionihi^. . ' tS ■ . 

t ORD.fpROC, MAGD. RECOGN. 
cap. 30. 5". 2. 

Impetraca auccra iilatio eurrit a ta»' 
pre concefftonii y riifi concena fucnc ■ 

Prima quidem diUtio facile impe- Centtffii, 
iratur , zigleR. ad Tit. 20. §, Ctljebll^ ' 
d>C vet^fmfl^igc. add. RES. GR. d. am. 
i66u gr. 2U ( a ) icd altera , qua: fi 
terminum legalcm computes , cercia 
cft, non nifi ob iafium impedime^u^, 

Terti* ftue quarca non nifi pneuia' . 

Caui^ COgriitione & prafiito iureiw 
^ H J ra»da 

ti> C a ) Tempeftiue tamen debet peti , in pri- 
mis cum nonuUi cenfeant, termino e- 
lapfo dilationem etiam antea peutaDi 
ampliut concedi ,non polle eb vulu 

oRD.pRoc. sAX. Boc cwMf i^ec $5«» ; 
- flielfung 6er 3«( ausgebra^t/ vbi , ! 

\ , TitL ZIGLERVS , MENCKEN L Tii. 

J- f. ij. RIVINVS. £w. ^7. ada. tameit 

BEK.GERVS El, p. i?u & Sup^l, Tom. J, • 
f. xSv, ftq, (]ai putat dilationefti peti- < 
tam «Bncefiam vidcri , iS luuiiCt dene- 
gata , tpx faiuentia ^ beBisaiar, a^A. -. 
. . .WVmVS JS». ff. 
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tMis OI^D. PRQC. SAX," Ttt,,20. §. toilC 

l<#n. ' ' ' 

.■|- lure Magdeburgko primd ditatio mn 
nifi ob infium i>t!pedimentum , Alte- 
ra cum folenmt/tie legaii conceditur. 
- OKD. PROC. cap. 30. ff. 8- liO' 
die uuUa , nifi ex cdufa (htUie* m, 
Jemonfirata. ORDIN. GENER. d. 
emead. re iudic, §. 31. 

{inc quo iudex Ulam hoh debetcon- 

cedere , & mulco minus qmntam di- 

lacioiiem cuiquam dare. Quod fi 
camcii i/idcx eam auc quarrani fme fi- 
len^itate concelJsrit' ■, prabationem de- 
fertam cenferi debere non putera. 

/b ) BERGER, Elc^. p. 6y4. 

\ OKDIN. PROCi MAGDcB. RE- 
COGN. c. 30. J. 2. 
'QTiinintcgmmreftituipoffunt, il- 
!is etiai^ quarca dilacio denegari ne-> 
<|mc(c}. - . . ' - 

Sect. 

( b ) Ita tamen , vt adhue iuramentum ab eo 

exiftimeraexigi pofle. 
( C } QuainuU hzc broui maDu refticutio non 
Tid^cuc fieri polle fi adueriirius 
■ cenindicati Eiuc cfum inMreH > ' vt 
cpDiminatio fenteatbi aildtiur , bc^ 
'i8ff[u|i M iai^ rtfiitK$imir in in~ 
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. ' . . SECTIO I Ii 

fndnSiotv Tfjlfim. . 

h "- ■ 

pOftquam obculic aftor articulos^'"'^'»'»- 
^ probacorios, incumbic ei , fedulo ^^^' 

pcram dare,vc terminM produSioKti te- 
ftium^ recognitionit documencorum &c. 
quamprimum a iudice ftacuacur ( a 
alias enim ob negligenciam fupinam 
(b)de{crta prooacib cenfpbicur. ki-- ,^ . 
vintS T»f. JTX. Ett.si. (li) 

f /«re SijgM, uukie hrentm- ftrmi- ' 
nitm frtelufium vtri^t fmi ai 
. ( H 4 " fro- 

, tegrnm, Cum aliat etiamfi dilaEioni 

infetia fit hzc claufula , nihilomi- 
- ' j ous adbuc . Tlterioc re£btutia peti 

poffit. 

I. (-a } Edamfi ev' noni^ iam iudicem im> ^ 
{ilorauerit , cum articulBS tXatit. 

C l» ) Qe^ fupin» fiCgtigMuia , 

quantumque [eniporis -f^attiiin re- ' 

«juirat ? iudex definit. viA' RiVI- 

HVS Em.sS- ' ■ - ' '■ 

( c } Demot^faiio aon «qne fat^ , ~et- ' 
lanfi demonftrinio i3. fiuale fHeric , 
■dflriAi t nifi r«uaitui iconuBinato* ' - , 
'-«t praceObit.-' . 

, Cd} Qnaitt. 



Digitizsd by GoOgle 



fra&jUteaem ^ul fufiipienim 
; Jg«f. ORDINv GEHERAL. d/ e- 
i ' mend. rc ludic. %, 46. 
4rticuios quoque additiouales , quo 
vsque terminus probarorius , auc di- 
~ laao concefla curric , fubiungere /«^^ 
',' (.d) elapfb t:erminononreque(e). 
■t ORD. PROG. MAGD. RECOGN.c. 
, ' ■ ■ ' 30. i'. ^.vhiidem de Kommattone pltt- 
ritie? akorttm t«j^ium ^ mtMff^ ' 

' ■ 

. Adtci*minum produdiionis dt4n^ | 
«/«W, ftfx, Vt diximUS, pars vtraque teliih 
f citAtione tejlium , ^/(j dlienx if 
' I risdiBioni fubftint , e&rttmijue tx^- 

minevid. ORD. PROC- MAGDEB. 
c. 31. * 
In termino aiflorfiuo & , - frcia^ 
imuKlla eft , ,/f/2<» prtfimes reaSttr 1 
. VE loq«Uotur , ^riidmt ( a ) (jos gB> 
' non 

' Kon fij. ■ 
(8) I,icot proteftatus fit. | 
* (a^ Atque h^c produftio in ipfn torniino ■ 
. lieriaebctAih pcena defercionis , 
, ' , . , f VINVS.£>7, J-.J, MENCKEN $. I^- ] 

f ux feilkE j, i( «juiji ve| pameniii^ 1 
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T)c Produninne Ttjiiim. 



non compaiuerunt: , ahfentes tmt^ttiim 
fra/cmts: (b), infimulque petit no- 
uum produftionis tcrminum con- , 
ititni, Eoilesque lUh' paena 
' t^-^fSw^ORD.PROC^MAGD.,» 

pn ittaBunitMem 4 iefihMKi» Msetify 

fld dicctujiuj» teAuiiptumn coin-f 
pcUi, 

■ ' H y ' ' .5. ni,- 



nis demum horis teftes produserit. it^ 
pronunciauit FacultM luridics VitemhtTi 
g(nj!s Mcnf Fehr, ijij. licci ob iusiv-i 
randum , quod a leftibus pnEHandum eft,' 
plerunKiue proilii^a horis aiii^meridi>> ^ 
His £ari {bleat. Cbittpara RIVINVM <», 
' - SS-.fii- & BBRGERVM Oewj». pJig, 

( b ) Qtiod wmen ncrcfl^riurn.baBd cft , 
. imo fi yerum fatcri velimus , inane 
eft ; cum fu^ciat , eorum accuf.r, 
' ' ■ ■ eontumsciaTO , petere , 6/ arSiui 
'eite^nr. Diflenc. SCHWENpEN- 
- BOERFFERVS f/% ^.«^. j^j.-, 
' Kec h«c >roduflio cfFeawH produ- 
flionis realis habet , cum leftes pee 
illam Don fiaiit communes. Ord. fiwf. 



« L.LC.i.S. 2. 

9 !— - .1, ,■ „ ,.. 

§. III. 

'PreduEIiu , ( a ) ioMr* ttfits- inb^Hu 

txdpit. 

\ ^uod quatuardecim diebut Mte ttr- 
minum fieri iubet ORDIN. PROC. 
MAGU. REC. cap, 30. §. 4. " 
& li iuftam cauram habeac , ob quam 
planc admicti nequeanc , contra exa- 
men eorum proteftatur ; quo cafii 
tancifpcr difFertiir examen ceftiumj& 
produdus plenius exceptiones fuas 
deduci: , producens contrarcgcrit, 
tandempoftmucuas pofitiones ftu- 
centia iudicis , vcr^um ceftesincerro- 
gandifinc, deiinit. . Sin habiles qui- 
i^em, £ed non omni exceptiohe ma- 
iorei 



3. ( a ) Si non comparet , produAio 

hUominu» fieri poteft , S.CHWEN- 
DENDOERFFERVS aA Fihig. p. 
t ORD. PR. MAGD. c. 30, 6- "if 
dilationcm ftr iufi» tJtufa impttr»- ' 
mrit ib. $. 7. 
^ ceque eo cafu eft * cur ^roducei» pro- 
(lu£ti accufet contumaciaEH, nifi fimul in 
codem termino recognidoneiii do> 
cnmemorum ant refponfioiutn. ad~ani> 
cnloi citatu* iUc fue^t* 

, (V) Vul. 
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iores finc , produftus exceptiones 
tancum contra cos fibi referuat ( b ) , 
ne fimpliciEcr cos- approbaffe videa- 
turTid.MENCEie,H.§. ij.. - 
-<i/. ORD. PROC. MAGD. cap.,37. 
■ 7* A^**^ frmft^imemantt ' ■ v . 
fui&MtcgiM ittt^atmim rnttrfgm.'' 
' il^. S. tf. ' . - * 

5. IV. 

Dcindeetiam iTiterrogatoria t i^i^ y^- initrnit^' 
lit , efferre fotijt ( a ) /«ri* ' 

f qua.iure Mdgd, snte termmtt fro^ 
duBionis * rto f»fi communicatos 4r- 
tieuhs frpbatorios intra 4. feptima. 
nas exbiberi debent. ORD. GEN. d. - . . 

emend. te iudic, §. 40. 
generalia ad ferfimMt tcftium , non 
ad cftUfam dirc^a , J^eialia ad fin- - V. 
gufos arriculos : ca traduntur per iu- 
' ' dicem 
- \(1>) Vnlgo TOegen &et 5eu9ett 5^crfan 

imb3(i#lSe. QHarauis refcruario - > 
eitcepnoiiumqitodatidi^i .ItufldSe^ ' J. 
atti^w, fiip«rflua vid(atur. 
'4.(3) an S offcrre \eliti 'neceffe fit, ea in 
ipfo Krmino produffionis eshibe- 
. Tt, A\x\>\.Vint, S qiio/idtcjlti , ijuipafi 

qui abfenies producuntat tii pofita 

f/n*i' pjieo j%;)S«/ , conf. RlVmyS. / 
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dicemailorifiucproducend berge- 
Rvs El.p. qui captiofa, illicita 
f velitti , in teftium ignominiam re~ 

dmdmt. OKD. PR. MAGD. REC. 

cap. 30. §. 6. 

\ & impertinentia non attendi pccic, 
- . .qu3P&iudexexofficio omittit: 

t ORD,PR.d.cap.J. 3. vbiidemadar- 
tic^los impemnemes applicatur. 
ii dubium iupcrfic, aninterrogatoria 
admictcndafinCi fcntenti* parccs fe, 
\t%.fr£c. didum, fubmitcerc folent, 
%. V. 

Exament*. Poftca iiidcx teftci alloquitur, of- 
fium. ^'yj memores eifc iubet , de poena 

periurii admoncc , iuramencum eis 
pnelcgiiubct, &atellibusTcraquc 
parce prfclence pneftari. 

f ORD.PR,MAGD.c3o.y. 10. 
Hispcradiiisparcesdiiccquni;, adua- 
rius cxamcn fufcipir, 

I iui^e Magieburgicg ipfi tenftlidrii ri' 
giminif vnd cum Proto-Notario , ai^ 
» ' Commjptrii- fuff patna irrUi ORD. 
PK. ca^. ^o. §. n. adiunSoNetario, 
jf froducens id petieritih. 11. 

, fingulos feparatim primum fuper 
generalibus incerrqgacoriis , dein 
^per fingulU arcicolis & interro- 
gacoriis.' 

"i,(ri.ud by Googla 
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'f II. qati p produSifu mn obtulerit t 
■ genfrjilia fif ^«.e cnufam fciemix ex' 
^uir,mt , ex officio fupptfnda di&t c. 
50. 12. 

ad cos dircdlis examinanc , ( a-) & , . 
, f. peftquam depofttiettes denua priittgii 

fi^oitio impofko dimietit , depoiS- 
tiones Two" in rotuluim.C b) redigic 
luoceixi|toie publicand^i. ' ' , 

. . w , ■ ' ■ ■ . :•■ Sect. 



J. ( a ) Vtile irero eft exiimen in eo ipfo lopi 
inftitui de qiio eft contrpuerria & tefte» 
in rem ptafentem dedud , vndeSc fids" 
pofifto eorum dubia fic , repeti ea iJlo 
in loco & deelarari poteft , idque etiam 
poft pHblicatas atteftationes quandoquB 
fieri folet , ficuii & ocuhris infpeiiio 
■- «juouis tempore refle petitur inftitui* 

" "- . lurque BERGERVS EUa. Difi. for, 
f. gae. 

t ORDIN. PROC. MAGD. c. 40. §. 3. 
. .. , REC. c. go. J'. II. ORD.Vtra.. 
^ue c 38. 

' ('b) vbi przinifCs intetrogatoriis genera- 
libus fingulis articulie ' incerrDgatoria 
fpecialia fubilcietida fuifi. , & cui- 
^ue. £iie intejToganftio fiue wticu- 
, lo,omffliuii teAinm «lepafi^net adfcri> 
htaix. ■'. , > 

t 6RD1H. tROC. MAGDfiB. BSC, <. 



, It L.t..C.i S.j, Df/niillhlli 

- . sicT, m. . 

; ■ ■ -pk .; ■' 

'Kutittmnit • ■ 

Tifminiit |Nterininoprodu^oius<}ociunen* 
JfctS- torum a^ri fiue producdnri in- 
mtioarm. cumbit,doc^ment3, quorum topiM 
, jaueA mitt^it.ftihieeit ordik. ttLOC. 
SAX. Tit. XXIK ibiqae 21GLERVS yi. 
RiviNvs Tit. XXIV. Enum. J. & produ- 
Gto cransmicci curauit , in originali , 
vt loquuncur , produccre. Termi' 
nui cnim hic peremtoritu cft , ( a ) VC 
poftea amplius documentum pro- 
duci nequeac ( b SuiHcere camen 
ccn&nc incra fepcitiBum produ^lio- 
nem fieri , nan prxcife i» frim cermi- 
i^cinpqficiotteprima(c). l- 

■' ■ \Cft 

|. (a> Non t^uidem «x lege , ted » E/u lamen 
foTi RIVINVS toc. cit. Eti. 7. BERGERVS 
- ■ EUS. p. 737. 

(b) Formu!a: Produaion 6(5 Do- 
cumentsfQbC. abtt ^afcflC^ WX^ 

ffiumrt. 

( cj In deatonftraciflac oc ijuiiicin^vt intrs 
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ta pronunciauic Facultift IitriMar. pU 

tembcrgenfis amw.iyn. ^enft RIVINW' /tfif. ' *. 
tit, En. nU. 

t Cotar^nnm M^nit OKDIN. GEN. 
d*enientl.reiiiiiic.$. jj. -• . '' 



aucem Um prodaeeri Hoeu- ^ig 
menta t qu<t drticulis probacorialibus 
induSia non fuernnt , immo ne qui-^"*"*^' 
dem qaorut» copi£ produito »0« lunc ■ 
iransmijfi» t ( a ) nifi quis copias non 
habyeric, dequceoproceftacusfuc- 
rit, vc li cditioncm documcmi ab, ' ■ 
aliis poftujct; ' " 

tORD. PRQG.MAGD.c. 34.^.2. j. ; ^ 
; ^ - ' de 

ttfnunuraprodmaio fiat', neceffeeft, : 
cum psna ^eniiMm tA deaum- - 
ftndaiieai'iioiiext«Hl«nr.'Ti4.BBK- ■ 
GER. El. f. 

a. ( ■ ) Salcim alias produflus recogniclonem 
declinace poteft , tiuafniiis piena de- 
ferEioitisvixeo eKteiidi debeac , qu^ 
. £ne dubio ceAat , £ productns co. / 
pat tnuisnucii petierit , licee iudex 

- . , «w tAnHDittetentglmrit. Ita f,*. ■ 



' ' dcguoy^^. Oy>. videbimus,autdocu- 
mcHcinodtiam oblatisiamarticulis 
demum conrecutus fic ; 

, - 1 »Kr' .tititH con/equi potuerit ORDIN. 
■- PROC.MAGD.REC.ib.ff. j. ' 

• 'quod ipfi iureiurando cft confiiv' 
mandum. (b). 

t ^," f^fiito etutm (omhfio in tMtjk 
, faUa, refcindi ^ produSlie ^tU/tie fit. 

ri potefi. ORDIN, PROC.MA0a 

■ • 'S. ilL..' _ : 

f^mip^ jPfoMitiio fit fer exhihimnem origini' I 
, ' ( a ) ncc neccfle eft , vt ccnor eo- j 
... rum commemoretur ( b ) , fedfuffi- 

'-cic i 

(b) Alias enim ne quidem io loouni docu- | 
menti amilTi aliud fubftituere licet. 
^ ( 1 ) Vcilc eft defuper^regiftraturani conS» | 
ci. Si oiigioalia In ipjis a^s ex< 
^ 'fleni , teUrio ad a6U produ^onu 
inftir eft. RIVIN VS, Tk. XXIF. En. 
t Gon& ORD. FKjOC. MAGD..cap. 

((» ) Scilicec fi .tenw ^prom fanl 

pieCus lit 6e9 Ubecgeiuns htt 
««i§?Art!cul. SSERGERVS 
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ck generalicGt: taiicum ea conlmc-r 
mofdri (c). 

iv. 

ivi^rf pf«duSi0He noii flatim repe- CripnMii. 
terc Jicct documinu , ied in iadicip '^^ ''i^i- 
rtlinquenda illa funt ^ Vt inlpicieildi "** 

copia , St delibcfajidi facukas pro'- 
dudo deturi vcmm coghofcere ; 
an diffiteri velit. £0^0. tieogniiimt 
copiae vidimae^'apud afts reiinquij 

& oYiginaliii partibus fepitui p>ffunii hifi , V , ' ■ 

iufe caufe interueniant, cu^ ii{>ud 

ada ea rctittch ftcius ^it! ; . • ' 

f ioHtt fentmid /kptf prdhMtimi t^i , '^- ■ 

fuefit , ORDIK. PROC MAGD. 
RECOGN.cap.55. f.2. 

quod ficj fi documenti vicia produ- 

«Sus vrgeat, deque iis cum produ-» ' -' 

ccnce difceptct. 

, «• V. . - V ■ 

PrbiuUo incumbic doeummtA n. R/ctgniii^ 

■I co^no- ,'■ 

(CV e. g. Sffiilt Ijiemift taS DocumenE 

fubA.B.C. {wie folc^e fol. 30. ange- " * 

gefeeit warbeti) producicet t}0.hen, mb er» 

> ■ " : : * I ' ; ■ 

■ ' ' " , 1 ' Digiti^ed by GoOgle 



fS L. I. C.;. S.}. DiPniuaimi ^ 

«i».>rr(~nifi iUa non funt «»- 

imfilUlU, vt loquuntur, 

■ + de «»» f"' /'»'"«■■"» , 

rnmiit "»» '«'»"'- 

««w, ORDIN. PR.OC.MAGD. 

ciji.jS.i. I. i- 
e. g. copiic , docamenta comipta, 
falfi fufpcaa, aut rrctgMimt non ofu 
habeant.ita fruftra p.etunt rccognl- 
tioncm libcUi , litis coiiteftationis, 
articujorum , legum publicarum. 
RmNTS Tii.XXV.En.j. articulorum 
probatorialium, Bergerts Suttltm. 
Ttt^ I.' t. '9'* roti^lorum. Id. Otcon, /. 
lo72.^Scc. Su$cii autcm rtctgiiitio gi- 
ncrdii Cb) , nec fpecialis neceffaria 
eft. Contra alia ratione, quampro- 
dudla funt, ea recosnofcera,nonIi- 
cet. 



. K. /a) Recognitio etiam fieri poteft per lamiu 
' tariwn fpeciali rtvandato iiiaruaum ZI- 
GLER Tit. xnr. f. iss. Ivxii pm 
mandatarium, qui tamen copias pro ori- 
ginalibus agnofcere nequir , niH faxc 
(juoque &cultas ei noniinatlni dau 

■ ■ herir. 

• ' (I)) !e»fat <^ mi«atg<Sm iKi*tnl 
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cec, (c) nifiappareat efroraucdolus 
producends. B e r g£ r v s Suppl. t. I, 

p, 2(10. Refirudnt fihi plerumque exce- ^tfirnMi» 
ptionesi qui recognofcunt, dum fal- ^'^^■P'*"' 
vis excepcionibus rec^nicionem 
fieri proccftantur, Vbi neceiTc noa - 
eft, exeeptipnes ilUs in fpecie expri- 
iner« ftd dllegacio & dcduiSio ea- 
rum fieri poceft in difpucationibus 
probacionum bcy bcm t>ct:fiixl;t;c» /. 

VI. 

^i per comumaciam (a) docu- Contumd- 
menca resoimfe^e demHat fub pan^ re, ""'^,,. 
tegniti recGgnofcere iufliis in fxpen/of^l*^ 
^ condemnatur. * ^ 

S' vn. ■ 

Si dttiuo contatndx fic , (a) docu- r*- 
I 2 •mcn-"!"''^- 

(c) Ergo nec recognitio dociimentoruin 

^uDor , waf! fie tsiircflicf) 

fuffieir. 

C* (a) Scilicet absque caufa probabili , tju* (i 
adFueric , in expenfas non cende- 
nut^r» ■])>' iuofn«reridqcuiDeiita ' - 
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mcn:a ^ro reeognilU hahnuir, COndC' 
mnacio camen in expenlashoc ca- 
funon .addicur(b); cumnuUamora,^ 
hac rationc concrahatur , fiquidem 
• riOuo terrrilho perinde opus fuilTct, 
iifejntcntia: aicer iatisfeciflec. 

' ' §. VIII. ' ■ 

Difejp»., Supercfi: tamen etiam ei, q^i Hib 
poena rccogniti recognolccrc iufTus 
cft,pocefl:asdocumcntum diffitendi, 
(a)quia hicc condicio cacicefubmtel- 
ligitur,RiviNvs t.2$.enunc,2S. Berge- 

B.VS 



^ , centenijli isinterminoaltemeJnanea^" 
proceden^um fit, cxponit RmNVS 
, T«. XXIV. Fn. XL 
(b) Not. 1] Citatio ad rccognorcendum fub 
'■ pcena recogniti dcbet cOQtinete iit- 

tegruni terminuni, 
aj Etfi docnmtntum pro ucogaita kiiiiltm 
fiicrir , td taoicti /kluif exctplitmtm 
foaum videtur. Diflent. 2IGLERVS 
Tit. XXV. p. ffp.fiq. coni-; BER- 
CERVS El.p.?'i£. 
(aj niri pradiicens comparitionem literarum 
inftitueremalit. 
' ■ t ORDIN. PROC. MAGD. REQ, 
c. 35. s- 2. 

^uaoiuis huiut, pleruiiic|ue exiguua 

, ■ , ■ 
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Rvs l«e» tit. f, y66. ( b ) : imo fenten- 
tiam Cjomtpinacoriam & teniimns^ 



Ht Yfus , cura per eam pUne probari 
fiun^uam poflit ) infinioiHituai at» 
I eoiCuiuiDom^nadfcripnimefl , con' 
fcriptum eiTe , purgaiorinin autem, 
i]uod »b iudicii iniungi peterat , \»m 
ipfo diSellionif iureiufanda conii- 
neatur. Satie fi fmnnius periurii 
aietus adfii , ad fuppleiorium pro- 
dncens admittt poterit , in priml^ £ 
' pr«festB ie fubrcTip^nesi , £i^ni 
cfle alTeuenre palgt. 
( 1> ) Documenta lamen publica ^ifliteri 
non licM , DECIS. ELECT. 74. 
BERGERVS fuffl. Ttm. 2. f. j. vn- 
^deextra Sasonlam ne reco^nitiene 
qiiidem opus faabent, 
t 0IU>.PROC..MAGp.caR,3J-.i.r. 
cap.4.$. 3. fwe nou ptTtmcttt nn^ 
tT»Su* fTtuMti iuiMaiittr cenfir- 
mMi ) n</f itrtitiu» fkr» in ferfo** 
iJics iudici» tbtultril d. c. 4. f . 4. Aut 
fslt€m . pri>du9m. ORDIN, REC. 
, <ap.ig.i.4, . 
Ccterum diCFel&d fcnptnne pn^ri>£ 
jic hac formuU : Ibe^ (8 (Htte. 

J&and tmb @{cgelnk&t ^(9. alicT 
• J&iHibaiit ekgiHeij- add.ZIO- 

UEKVS /k. e^.f; ijg. isS.i' «»• 4 
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tianem incxpcnfas miiahit y ^ Mp^otif 
fe ftatim offert. DifFeffio' aucem non 
a raanda:ario(c), fed sjyritui/alifieri 
Met , & potcft ftatimficrifincfcn- 
tentia inccrlocutoria. 

5. IX. 

Nort vcro integrHm cft , ttntenta > 
J^^vt loquuntur , diffiifri, fi fubfori- 
• ptioncmquis rccognofcat, (a)nin 
" . ,fslfi indicia adfinc (b). 
'. • . \ 4ttt froduHus extenjionem in cbdrta 
i>lanca alii fini a fe deftinata fsBM» 
' . fbntbnfirtt iurttue. ORDIN, RE- 

: • " . CO.GN.cap. 47. ■ 

O . ' S-X . 

' \ lurt M/igMwffto KrMtJnm 

' ■ ' - ' ' vetivc J&imt. ncd) ©feget fcntie. 

■ ■ ■' ^ ORD/N. PROC. cap. 3$. J. I. diU. 

'■ ■ ''■ ■ ORD,RECOGN.cap.47.S. 10. 
■ . ■ (t) Nec a ceflionario , Ced a ced^nte. iu 

StabimLipfitnftS/mna 
■ 5. < a ) Sed «ceptio»es reiiclitiitur llt 6ie re- • 
, ' ' ' : cqnueRttsnjBEROERVSA^^. Tit^. 

(h) RrVINVS Tit. XXr. En. if , 26. quam- 
: ■ , «is hic ifidicii remow Aiffldant, ac 

■ faj^us omniiio fuerit , JitclTionem 

. contentorum etiamri defini illa ad- 
'inlttere , vid. «aitiino fifi&GEKVS 
W.U», f. 7^?' 
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i>f Rfcognit lyac^mntariim' .»/ 

• Tafta recognitione fcquitur fii-smttntis 
ttntia tnterlocutoria , fl ritC fada fit mm^ 

3E>flg ■B.X. t>ie documenta fub A. B.5"«- . 

nOt|>bucffi recognofciret ; alm 

toitg et: bfl6 fub A. «ntxcct ©e(trtlf , 
wiS bjflec ttts Sleft^e^jeft / fiib pat»» 
Kcognici 3» recogn6fci«n (£|)iilblSi 
quo cafu contra concumacem eO 
modoproccdifur, qucmiam§iVt , 
indic^uimus. ' 

^ ; . ■ ■ sscT, IV,- _ '., 

nt ■■■ :"■ 

'JSJitii»^ Dftumntteniml ' ^ 

' . ■ ■ i-^' ,' ^ 
CT documen,ttim,quodquis produ-E^-«rir 
ccrecupit, aut aduccfariusanca-/''''** 

lius detineat , tditio eius expettnds ' 

cft, quod7?rf/ow, dumarticuU^xhi- 
bcncur, ficri dcbct Ca),ficriquefpiet 
I 4 ' hac 

I. ( a ) Si tamen editio poiiuUta fit pri- 
irum 3 S. & poftea producens refci- 
uerit » M. documentum poflitl«re ,*e- 
4iuo aM. «iamsttni poftulwi pp^ 
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"4 ', ' \ 'l ,fl<il}.S.4. 

hac formula : bitffrt 2ftticFeI (>e. 
»»eifc( bae Document fuh A. 
ftit editlon ron JStfJ, {jjttmit ge« 
, . fiM!fcet*.<*<t*i aut fi a tertiQ exhibi^ 
;. do ^ipftajetiir ; Um »e(fci» editioli 
iWe gewj^nlitben Compulforiales 
jniTitimiijiiettleiiett gebet^en witS, 
iQlii fi «Jetreaet editionem, araioies 
compulforiales ( b 1 deeetnuntHi ' 

s.ii. 

FixntiwK Wulcuin autcm intcrc^l:, an is , qui 
«'w*. dQCBonniBro.fibi edi cupit , eius co- 
" piatnarticuIisprQbatorialibusfHMe. 
ceriijanTerQ eaqiioqije dcftitMaqur; 
<■ ■, " ■ Prio. 



k ridnur, Imo f^iHcere documen. 
.ti in acticuionim oblatione meoti* 

onem fiiAam clTe , licet editio demuoi 

in termioo produ^ionis petati|r , 
' docet BERGERVS' EUH. p. ibi- 

que SCHWENDENDOERFFER. 

V h W- U>- BERGBRV5 

&tpfltm.Tom.ILfjtg.;6e, 
^ ( b, ) Aut retjuiliterialee, li is , - ^ni pAf- 

iidet documentum , iudicis , coraitt 

?uo caura agitur , iuris4i^oai tioit 
ilb&b 

• ■■' ,/ ' ■ ' 

. '- - ' Digilfeet^fjy.GoOglC 



Prioricnim cafu fi prodqdus 
ditioncm rccufet, peiet editipnm "TXr"- 
\i itiiKti^i fttb f<tm f4iti & ^ecognici 
< b ) i «ontra fi cbpia .defttwwwr, 

4Ui4 femfnin^tiene Oftl* cft (c), Jta- 
qqcfc£ti«8 agvinc,(|ui c4iticracm iin- 



3, ( a ) Siuc >aar fiue reus. 

■V ORD. PROC. MAGD. VTMC;^^ 

Jicet. ORblN. ffRQC. 7**; JCTW. buw 
fODiiniiiftiq^eni a4 folaiq teuin re^Vrn 

- Tideaturi 

(feJ Hocctfw ^iiitioneBi deelinare poteft, 
qoi CQpiant prq originjli agnofcit , 
qiio4 Sne (pedali mandaTo fieri nequiti 

- V^e U ailtem quandoque elt , c. g. G 
dotWWimcn Cne difHcultate inuentri 
KM]ii^t 1 >i|C li plns iit $a , quaiQ itt 
'Copi^ cqntiiif^ttir, 

' ^ p ) e. rut) multa aut carceri^ peen«, KI^ 

'viNvs r*/. A-xr/. h«. ^i, ip- pa- 

', ruqi enim proderit , documentu.-n ha-t 
^-^ri pro edito & rtcognito , cuin; 
lenei fit incegnitus , vnde d huiits- 
tnodi (brt; lata lic feiitentia , inanu 
ea, erit alia<f ue comminaiioiiC fta- 
dudutad edendum CQinpelleRduf. ^Hl^- 



uiS L.I. C.3.^.4. 



perari poftiilanc bey t)tt IDtxxoa^nun^ 
r d) txii^ iit Offlcit ■^)ecbleib»rig X>w 
aWtCpci , bdtfibo: bflS Documeiit 

■ 5ii(?<dtcrt Ce). 

f ^ro re vata 6«) SSertuf? fdn<8 vwr# 
^ - niei)nCeH£Sedj(S. ORD.PR..MAGD. 

RECOGN.c. 3^.5.1. 

s. ni. ' 

Q^is edere documenta ceneatar,^ 
; \ &qtiandbinprimisa^ora reo (a), 
rcus 

' ' ( d ) "V-nii-K fitius ^ j copiam ^on addere , 
, ' eriiaifi quis eain habeac ; cuin plas con- 

fequatiixpibduc^iu, wcmt Me3(t^ 

/ . di\ dRgec^nmt gi^tetitiKCtfen , 

ol^WfllRtHlfldocumentproe^to & 
recognito gw^trt tDlrt. 

{ e ) Quod / ^uis ftatin MrtknUiiWat tm* 
tedtrt producenti Mit , editu '« iaUmgi 
Mjuit' Idqui etiam absqne fpenali 
' ' (nandata a Frocuraiare ficri polTe -ceBfet 

' RIVINVS Ipf. cii. Enuaciat. 31. fed vid. 
I ■ i DISSBRT. deSpee.MMidMt.S.p. 

3. ( a ) Id raltem hoc loco addere . liceat , 
1 " reum teneri adoH edere divcumenta , 

^ux ad repltcam probandam faciant ^ 
' ' ' iaxaSi rcpli» inlem fit UbcUo. >ER- - 

; GBRVS, 



De EditiomDoe umentortim. w? 

teus ab aciorc cditibnem pollutare 
poflic.alibicradituri hjctantumad- 
Uioncndura cft , vcl indieia adcHc 
cum,a quo documentuai cdi defidc-i3t»M»/fri- 
ramas,illiidcxhibcrepoire, velmdi-''':?*.^'^. 
citf bujusmodi dcficere : pofteriori *** 
ii&i iurameptum deferri poteft, ' ' i ' 

\ ORD.PROC.MAGD.KEC. c.j.^.^. i. 
modo dcfcrcns iuramcnctmi calu- 
mni^ prceftare poffit, quo mn oput 
eft , f prebabile fit , documenta iUutH.,- a 
<juo cdicionem eorum pofcimus , ; . 
fepdere (b). Hmc Zixttm deUtia imA~ 
xncnci tc arciculis ^robacorialibus 
ftacim fubiiciacurjiieceA^e non cft,fed 
vtii tmie t vbi dlttr negM, penes fe do- 
cumentaiD e0e , /p/f/ ( c ). In- 

• ce- , 



GERVS EUa. fAg. TITIYS aiUnt.. . 
Til. de tdettd. 
_ ( b) Alias enira ii nec indicia adfini , aec 
4 ^ iuramentiiin delvraiiiir , pronuacUtliT i . 

■ ^ fcag^cELmit edinon t)c3 Docupients , 
fui) A. bintc^ iuBnft^pEini. 

^Cj imo&riproiiuiici:itiimfiient, ta^ 
teraiione interpofira etiamnum iuramenium . 
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(cgrum autcm eft non a^ri modo, 
. , & reo, fed ttnio cuiquf boc iusiU/ 
.randumdcfcrrc((iX • 

lursmen- si is, cui cdicio iniun£la cft j?'"''^* 
t^edtH- ^^1'^ iHrmentum eden^ri^ » ( '/ 
documentum pra «£ia bahtri Ptf^^ 
' - lurac 

' (d) lf.tUtioni «utem (f defnifiMi eonfa- 
entU per probationem w» efi uo"- 
ORDIN. PROC. SAX. ru. XlVl, 

GERVS meB.f.7Sf. «hibiti» «>«' 
, omniAni docametitoituB , 
t - ' ' ORDIN. PROC. SAX. Til. XXfl- /- 
&a abeC permittit , pterumque fti- 
Rtanea eft , nec a iuramento editiO' 
nis liberat. 

■ . ■'. t 7«'"' H-^^' ownis*» 

menUTum inueatArio dtdimrt f^- 
' s mitiit ORDIN. PROC. MAGU' 

Cap. 36. 2, 
Vnde iBfttqaens ae fere nullus W , 
neficti huiut vAis t&, 
4. tO Admitteitdus autem ai h6c iuramen- 
tuiM eft ttuim'f*fi qiian» P«' 
■ Ij^mi, qux iii rem wdiatani 
iit , • fuB pnna ^editi edere i'»'^!^ 
BERGERVS fflrifc f. jiS^ RIVD"S 



lufac aucem , fc ncquc habeio in- 
ftrumentutn, ncque dolo poiridGrc 
dcfiifle, bflp ei; b»;at)ocumcnc ni£^t 
i)Abe , ttd4> gef4^)tli4>ct: lOCctfc »0«. 
^rtJibert ^ommer» Iftlfctt (b) : ^0 /-r^/^ir** 
fuper iUis arciculis , quos probare 
documoncum cupiebEtc, neua prel/Mito 
a£lori non pertnittitur ic) ; vndc nifi 
cerco conftet illum , a quo cditio- 
nem poftulamus , documenti co- 
piam haberCj fatius cfl ab inicio a-* 
liud probandi medmm eUgcrc (drj 
- ^ • • auc 

tb) De enlpA hoc iuramencum nm\ pri- 
■ ftattW [Tocabulum enim Sefa^rild) 
At clola taatuni accipiendum elt] ne- 
. q»t'de iis, qax ifl documenco con- 

^tic^tt M Dociiiijents ^ci6e] 
nequtf iurare tenetur , qui iutfus eft 
edere dociurentum et Bfl* t t»iG 

Si, m b(xi Documen? fin, RIVI- 

MVS Tii.iS.EnumUutg. 

(c) roffunt tameti AbinUio ad probatioiienl 
eiusdem articuli doeumtnium 
ttiam ttfies Adbibtri. 

(i) e,g. tMramtHti deUtiQntm, quamtafliea ' 
, , cumular^ noQ licet cum jfrobadoait 

jcr dacumcnnk ' . - ■ 



iw' c.s. s.x: 

auc aftionera adexhibendum infti- 
tuere, antequam principalc ludiqi- 
um fubeamus. Editio aucem & rc- 
cognitioin eodem libello peci non 
poccft, fed pronunciacur : txt^ &ie 

■ sect. v:' 

, ' .REPROBdTiONE, 

. s. I.' ' ■ 

FM»Ie «- CI prebatio per tefies fufccpta & abfa- 

pr^hAtic. *J ^^^^ ^ publicationem 

l^Jluo." atceftacionum cicacur, qui fi repro- 
non pir batione Vti velic , intra termimm Sa- 
xomcum ( a ) i»^nuat£ eitattt - 

! ; nie 



[• At<]ue boc &iale obrcruandutn eft, 

l] licec w» finnmU reprobati» li 
Tetmumni Saxorticnm non fuerlE 
adariito, ORD, PROC. ri(. XXl. pr. 
imo 3] «iaiii& probatiu fpatiuni ex- 
traOrdiaatium bsbtetit, e. g. s.Jilea- 
- (b in iflte ^taxandi MENGK&H 
3«^. JtX. ^3. De <!«» nmea soa 
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- , De Refrobmenr. ^ tll ' 

ntt (b) contra publicanoncm jjmf. 
Jlani, arciculos reprobacorios fiferre 
(c) auc dilationcm eo nomine peccr« 
>9m^S>w: alia3 enim rcprobftdonem 
de^ruille cenfccur. 
- f aJ//6kD, PROG. MAGD. cai». 
' JO, $. i8. HeMe in territ Frufi- 
' cii reia , cui artkuli probaterii 
■ ■ tommumcati , intra quAtuor fepti- 
■■■ fMdnof cum tKterrog/iioriis , etiAm 
Articulos reproliAtorios oferre iubc' 
tut 



immerico quis dubitst in primis , 
fefltentis folemnis illa claufula 10«*. 

teiini^^igec 3nj! adicaa fuerit. . , 

(b) Nif i"ttittpt{iiue tmillalar Q\tmOye.^, 
fi probatia per teftes & documetttx 
fiat 1 iinte doeumencorum rcco^ti- 
tioAemi^boc etiini cafu citacio effefltt 
deftituitur BERGERVS Sxp^ltm. 
Tom. II. p. }»;■ 

|c) Neque enim fatale reprohationis de- 
mum a-die ad piiblicationem defini'- 
to, fed ftatim a^einfiauanrcitatio- 
liis «Bttit. RlVttrVS Ttt.XXJ.Bi^\ 
ei*l. I. acleo vt, fi tetminus ipublica- 
tionis prorogetur , fatale hoc noa 
a iie notificata; prorogacionis , fcJ 
prima; citationis infinuata; hibilomi- 
nuscompucandHmlic. RlVIN./iif.ri/. 
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. . tur ORD: G£N£fL «U emeud. a 
iudic. $i 40> - 
, S. II 
6f Wmiu Sm prddtia fef CcAa documenid fiiSk At^ 
cicatur jum X?«f(t^wtt ftbe» ^tit gc* 
,fiit>t^ert J&ewetp./ atqu» >* rflwpffM 
fauius eii4tiamt itiQtiUatst iimhiiit ;te*^ 
fft&dthltit currert imifiti 

t ORD. PROa MACrXRE- 
COGK. cap. js. ff. 9. 
/ftwd.j. 40. ORD. GEN. 
qua dicatione aon opus eA, fi aut aa-> 
tea ad rcprbbationem f*e obtuleric 
reus (a)id quadei permifTum eft.et- 
iam antcquam aftor probationem 
abfolvit i (h)aut fenccrtti^ interlocu- 
toria*, 



2. (a) Tum enim volunt « die ohUtionit firtaU 
reprob^rioni! currcre. ZIGLERVS Md 
Ord. P/oc. Til. XXI. terl>. tallBntotet 
/4_f. MENCKEN g. 14. WVllaVS 
EnunciAt. 14^ 1 

t Co»/ ORD. PROC. MAGlX 
30. J. 20. , ■ 

. (b) Imo delerta dedarata Aiit anu afaib* 
lutaiti prubitionem repi>«bBtio pe* 
jattticipAtioiiea) inchbata ob He^i< 
' gmdam fupiaaiit a ko pa&baee 
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tori.L",(c)qux fuper rccognitione do- ' 
cumentorum fcrtur , infcrtum fit: 
t>a^ rtuttmei;cd mtt t>mt bc&iitgtw 
<StQm 23eivci^ 3« vexfnl)tm ( H ). 
Infcri autcm hoc ncquit , nifi in Jpo- 
cie petitum fit i^cj cuius rei rationem. 
inerito deliderac z^GLiERys f. u^.. 

s. ni. 

Sola camen puhlkam <ittefiatio~ Etimi p»fi 



ti^ tefle I^NCKEN. d. tTs^g. 
( c > NclciD autent , an eandem vim habeat 
pntceptum indkii «fne Sluffldge f 
tjiiod affirni. RIVINVS hoc Tit. En. 
IC. cum ilists cDmminaiioi]«t non 
foleaoi euDdcia ac rcnteadx etfie» 
€tarA prxftare> . 
' ^ d ) Quo cafii teroiiniu probaKiriin fn- 
cipic ^^f iudkati RIVINVS Bnm- 
tjd/. Adiici aiitem hic cJa^jfijIa ■ 
ftntentii' poJt lidetyr j non modo 
li per dai.i:incn:a , fed & fi per te- 
flcs & do.-Lirnenta profaatio fafla 5u- 
erit. 

• , (iC j Si petlerit pars tzr^ adilci , iudex 
■ Vero/omiiVfit , non\idco reprobijriu 
\ pecenti ademta ceBferi debett ZI> 
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httt^ intmpeftiHe 'fa&k ( a ) rcproban- 
Hifacultatem tionadimitCb): Tcil- 
lud quoque dubio non carcat, an ,fi 
proceftacionccontra publicacioncm 
omifta publicatio fadia fuerit, & rcus 
camen arciculos cempeftiue offerac,a 
rcpi-obatione excludendi^ fic ( c ) , 
inpri- 



31 ( X ) t.%. ante termlauni in cintioi» «x- 
prefluin , aot pofl interpofitsm pro- 
telhtioBcit^ KIVINVS Bumddt, 
tf. 

<J>) QuoJ in tcnttSno pnblieatio- 
.pU cotti^reat eanrigitt fieti peni^- 
^ tai , reprobationi renunciaile cea- 

feciir. BERGERVS EleB. p. yoS, er- 
~ iamfi diim in publicationem conftn- 
tit , de reprobatione proceftetur . 
MENCKEN /of. «/. i. 
( c ) 'QuaiUuU' enim plerique affinnenC', 
teprobationeBi tnac anpliut admit- 
'tendam non ctTe , BERGERVS (k~ 
can. png. logo. etiamCi tcrminus ad pu- 
blicationem deiinitus adraodnni an- 
gurtusfiierit , uulU tamen lege can- 
lumica eft. coiil-: RIVINVS b. Emtu- 
eut.ii.Jf. Saciusergo.flieric, Tcr- 
' ininuffl publicadonii ita '^r^cfigere , 
Vt elapfo demum fpatio Saxonico^ » 
Aia infinuat» ^titioni)! conputWk> 
• io pubUcitio fta^tBu., , 
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in primisfi atteflationesfibi non in- 
noruiilc iuramGntopoflitconiirma- 

re. COn£ MEKCKEN ios. (it. §• f> BERGE- 

Rvs Vtfon^p* togi. ' 

Si IV. ' 
Contra / appdre^U , atteftathnes & eoffi^iu 
teftium reo cogriim & perlpeflas eflc , '"*fi^i*~ 
Iket pubiicmo nimdim faSa , fed a*-*"** 
liunde iigticiam earuOT coniccutus - , 
fit j zd rcprobatjonem cum non ad- 
mitccndumefl^e, non pauci conccn- 
dunr. rnitiPPi A. Tit. Cottf. I, Sed 
cum hocquoqucnulla lege cautum 
fitCa), contrflna' fententia & bcni- ' 
gnior & verior cire vidctur. Conf. 

MEKCKEN h. S. n, BERGERvS OcW», l.C. -' 

5. V. . ' ■ 

Ceterurifl rcproh^tig eodcm mnio iH^'f 
tuitur , qifoprobmonem^icixprdcSeclimib.^'^^!'' 

commemorauimus. 

t lure Magdeb. prohatie. fiT reprohatio . 
odm tem^» , ^ho eiiam imerr»- 
K 1 gato^ 

( a J Nam Parl. I. CONST. EL!-:CT. i6. J./«. . ' 

untum de fnlmni (jubiicjtionc agit, 
»0» de noticia , (jiMin qiiij ahuntlt 
confeGUEUi cli. . • . 1 
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n6 ' L, I. c. 4. s. t: 

gMria centra articulos rtfrobMO^ 
riales offerre aSori licet , . fimul in- 
fiituumur. ORD. GENER. d. emend. 
. le iudic. %, 40. 
Icaquecirc£i-pctendasdila.ti6nes, te- 
ftiumque&docUmentorum produ- 
£tionem eadcm erunc obieruanda , 
delacione aucem iuramenci reum iu- 
'per arcicuHs renrobacorialibus vci 
' pofTe. Oif. feq. adittoaebimus. 

Cap. IV. 

DE , 

PRO&ATIONE P£R. IVSIV- 

■ RANDVM. 

Sect. I. 



laramnti DeUtieih. 

■ * ' s. i. , ■ 

F4ide)i- INcegrum eft adori iutiurjndum re» 
Tkiurm^ I fuper adione auc fupcr parce 

fapcr libel- \ ORP. PROC. MAGD. C. 29. §. 2, 

deferre , modo hsc delacio fiaC ante 
•Ju/irandam pr^fiitam ■ licem pure cott^ 

iefiatam. EucDCualis auc non rice 
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■ De Turamnti DeLitione. nf 

faifla C a) licis comcftatio vc & ob- 
iacio ad guarandam (b) facultatcm 
hanc ci non adirait ( c ) , nec vt antc 
terminum fiac delacio , neccflc eft, 
quarrepetitionilibclii fabiici potcft 
(d): qyamuiifatiusfit , ipfilibcllo 
Aacunhancdcciarationemaddi (e). 
K3 



Itafireusiuffcsfit aHbergjPflff, e* 
I>ecbtffec<tIS9(fd)e^eit auf hkwyint* 
ne ^Ua^t jiu aiutvottcn , a&ori adhuc 

Itcebii iusiurandum defeire. Vbi ramea 
GxpaidenduDi eft, ^ id procedat cttlin» 
qntud illa capin Ubclli , a^.qux reus lac 
' bene refpondit.' 

(b) Etiaqili rcuife.4leGlariieiir , quod gua- 
randiDi pro pixftiu haberi velic v.Snpt. 
C. II. StS. IV. f. 4. lit. s. 

( C ) . Sed & ffi prstlitani gnnrsndAm in en- 
dtm fvfitiottf jurammti detatioiiem. ad- 
huc fieripofie cenfcc BBRGERVS .Ar^ 
pltm, T^. J. p. iSa. feq. 

( d 5 Adeo Tt lent , fi ante repetitionem )i- 
bitlU liten centcfteiur , adari iuramcn- 
~ti (telatianem adimere nequcat. BER- 
GERVS Supplm. Tom. II. p. 4at. MEN- 
CKEN Tie. XllX. f. 4. 

<e> 1] Quia guaranda ftatijn debfbac 
anie emilTam ciracionem ejtigl. RES. 
: CRAV.J. >m.ii£i. /7. ViA.f^fr. C. 
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$. n. 

^rtplU Scd & /Upcr replica foft litU coa- 

e^, * teftatigsem iuiinrandum deftrte ticet , 

eciam poftquam probatio a(S.ori 
intuii(5a cft. * Ncque enim, vt ftacim 
licis contcftationc fa<aa repliccc, & 
iusiurandum deferat ador, neccffc 
cft , fed articulis, quos vocanc , elifi- 
uis dciationcm fubiici fufficit. Secus 
eft,/ replica lihtllo inferta fir, tunc 
enim iuramcncumperinde ac fupcr 
rcliquis libdli parcibus ante litcm 
(janceftacam -& guaraodam praefti- ^ 
tam debcc defcrri ( a ). ~ 

: $.111-' 



/. Stii. 2. s. II. 2 ] ne rcus nouum de^ 
liberandi fpatium exigac , fi in ler- 
mino demnm defer»tur iusiur^ndum. 
Ceteruni in ipfo iibelio fafta delatio 
' non cenfetur renocat» , etiamfi cum. 

ILbcllQ non repet«uir, RIVINVS 
Tit. XI! X'. Ennnciai, jo,-viA.'tm.ta. 
MENCKEN i. Tit. $. g, Tbi docec, 
aliter obferuiri in Suprtna Curia 
Pranindali Lipftnf. 
j. f i> Quia tunc replica ell pars libelli > 
: & a£lor excepttanem rei pixuidit , 
- adeo<]ii£ ftitiiQ mramencum def^r- 

.' . .- - K 
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^ ■ De Jurd^entilietatiotte. ' - ■ , 

Poft litii tontcftacionem adori 
non cft integnsm rco iuramcmum 
dcfcrrc, ' . 

f etiamfi pmeftatiaum^ ea nvmnf if. 
terpefiierit. ORP. PROC MAGD- 

aiCt tituam dSionem inftituere -, & rem- 
fisexpenfisproccflum dc nouo ex- 
ordiri vclit, 
f M ORD. PROC. MAGD.REC. , ' 
c. ig. 7- , . 
idcnimcovsqueipri pernuttmr , rfa--. . 
«ec fententiJ. , qua= probAtionem ci tu^- ' 

iungit , transcat in rcm iudicatam 
BiRGEKvs EUR, p: m-- ti J""/' "'^' : ■ , 

i IV. , . ., 
Saxoniam lacius patet dcfe-x>< i«« 
rendi imiurandum poceftas, adco , yc 
aftocquoquc, t» probatient defe- 
K 4 ■ «f» 

re potuit debuitque. BERGERVS E- 

led. pA£. faj. Interimetiamhaccafa , 

quo replica libello inferta eft , relti 

ad eam probandani aiftori docufflea. . . " 

ta edere tenetur , Tt diid Csp. fr*U 
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ca vti poffit. Ciuod limitant 
nonnulli,&, exquo pcrfencentiam 
V probatio iniun^a fit > iuramcncum 
deferri pofle negant. B^RQC|Ly$ 

Supplem. Tom. I. p. iSz. " Sed 
contraria fententia,qux etiam eo ca- 
fii hauc potcftatcm aftori integram 
I rcliquit, >crior cffc videtur. Conf. 
«BKCSBK b, s. 4- '» /»■ (") 

§. V. 

. titUtie Ih-- Jifo ■ prrmittitur iusiuranJam fuptr 
y^. fiipir exceptiovibus dtfcrre antC licis COntC- 

• ^*"""^ ftationeih hon qnidem {upi6r litis 
ingreiTum impedieocibus ritinvS 
/flt. cit. Enunciat. ^6. (' nam tse nott 
' , admictuntur, nifi fint in concineAci 
■ liquids ) lcd fiiper , ^dilatoriit tamen 
' - . qui- 



4. ( d ) Inteiin quorundam Collegiorum 
I^^dicoram ^nfenfn illa opinio 
obtilAiit , adco Tt na reum (juidenr, 
cui frobatio vel demonfttario per 
fententiaminiunAaeft , ad iuramcn- 
ti delationcin admiitaiit , nili cUu- 
fula, qua: ivisiurandum -del^rcndi 

I facultatem iribuat, ilU fententix £t 
ladie^. ... 



' I>e Tarjmetfti Deldriottet nz 



quibusdam C a ) & poft licis contcfta* , 
tionem riipCT penmtenis. 

f 4nteqaam ah aUore repllaMdo' tiegatd 
fuerim , ORDIN. PROC. MAGO. 
REC. cap.39.$.4. 

Vbi in arbitrio cius cft , an ftatim li- 
tC|naiBrmflciuecpiicelbcusTelitd{>- . 
latione iuramcfici Tci an ycro dc- 
mLimfu^erardcuIis probacprislibas' .f 
iurandi condicion^':adaci>0ido of- 
fcrre. 

, x vl. ■■ ■■ ■'■ ,■: 

AtqilC / litem quidcm negatlueP^fi 
conteftattis ftt , fuper ariimlis repro-^'^'^ 
baCOrialibus iusiurandMm defcrre ^ote-tinamj 

.rit y etiamri in fcntcntia delatio i- 
panonfic rcfcruacaCa?. Contra 
K.5 litcm 

,J.'C a> g, fupw excqitione tids pendffnti*, 
£})olii Scc. Scabini Lipfn^ifes nc qiiidcm Tii- 
per his ddationem iurisiurandi ante litis 
conteftationem adn.ittimt. Vid. /iflr. r. z. 

' SHf. V. f. 10. lii. a. 

ff.(a ) e, g. Si proiuinciatuni fir : .^MgcrS 

©egenbewclg (n ebenmigigec^ctfi boC' ' 

6e§(irt(i4, imlla feaa iuramenti ie- 
". . '-luioms meotione f conf. MENCK. , 

■ ■ ■ ^ "■:>*'■ ' 



Digilized by GoOgle 



' , litem ifirmaim conteftato excepti- 
. , V onum iniunaa fit probatio, iura- 
nicnti deUtiooem ampliMs admitti 
nc/n pauci ttcgant C b ), Sapus ergo 
eff ,'hoccafucamnomin»tim rcfcr- 
.uwi (c). 

' ■ • f.- va ■ ■ ,•' 

Dtbth /mit .trHtiilk plerumque 
<•'*. > , , . ftatim 

4. J.' ii. R.TTOIVS n. 3i- 
iijHe obriueE ,• etiaw& fibi ft«i'l"'e™ 
' ramentura ieftrendi referiiari petierit : 
, r^uamuis alii cenfeant , eo cafu fatius effe , 
• - ', leutetatione interpofita rcfetuationem lu- 
ramcnti delationis denuo vrgere. 
( b > RIVINVS 7U. XIIX. imnti^. 33. 
- ■ MENCKEN f. 13. Quia nimiruni ftmel 

probatio ei iniunfla cl^ pec fentenoaiB ! 

S)i!tKit !8tfl. «uf Mett^oBene Shj» 
. ," ■ jeimTOotlet , un6 folifl<t olIenrMim' 

((eliJnWa, tomebenokc unWwdoM 
Eitceptionesl)mgef4u«e(; foiHnWc 
fettm in ©iedf. 5ri(i. vx voAp 

fcdufttS&c.vid./i/i-.S-^f'- - 
' ■ ( c) V/nde adJi folet j ® Iff OmS 6e?« 

ben Sjeiltn N tem ifnen iiietfimt. 
' ■ ■ ten 95cn!ei8 un6 ©egen » SBeieefS Det 
(Ji)Sei>«lelation ju sfttfUiSat 
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Z>e! Ivramenti JttUtUm. iij 



ftatim iis fubiicicur, hac torraula : 
aiefet; StvticFtl wiv» Blit. in fein 
Ct)CT(tl- «BewifT"»/ Witrenfcijafrt: 

tamcnnuUalege hscforma ptrfcri- 
pta cfl:, etiam pcr"literas MUt ia/w- 
nuM frvduSiom ( a ) dclationero ad- ■ ■ 
hucfiisnpQircprobabUo cftth). ~ , ■ 

■ . ' f. m , ■ . 

Sl ittrJtmtntum fufer fa^» ffofrio a' jC(«f . ■ 
defcratur , nnftiaiU [ irt f<in''"'';'', , 
CtitilH. ©ctDifen , ] r. r-fir Aliiuo "'««•. 



7. (a) MENCKEN 6. r</, '^- <]nod fi 
' tamen per fementiam, quod plerum- 
<)iie fit , facultas iusiurandum dcfe- 
rendi ad terminum probatorium ad- 
ftriaa fit , ipils articulis tutiflime 
delatio fubiicitur. BERGERVS EUa. 
fMg.joS. 

- ( b ) Scd & mifa rrptlitioti( Jelatitnk 
ia Ttrmino iurauientum defertuin 
haberi non poieft , RIVINVS Ttt. 
XXI. Bnanciai. 40. modo rite fa&3 
. fiieric proHoeatio , iUt Sfnlaffima 

« ' sdie ^q9(}iji«.())BiS> Q0fi'4iitiafia- 
A lisiuDio^ dfIatl<M«m de*^ii» 

, feniiffc aenfeodni ef^ , - RIYlNira * . 
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. K4 t.T.C.jf-.S.z. SeBgtioejittms' 
feientU Aut noutU [ fltl^) XX)lflc»« 

tkar.', adeo,. vt, ii foU conrcientix 
CQfhmilTum fueric alienum £k3un], 
iJelario iuf amcnti vix: accfcndactir, fcd 
probatio iniungatur, bergervs EUU. 
jAg. j.f2, Riv IKVS Enunciat. jy. gtnera- 
lif camen 

' Artku! niicb25ceifi.ljeci£f&<leferit;ct] 
fullinccur , conf. mencken b. T. 
§. 14. ■ Vbi iudex nihilo minus, 
vtrum confcicncis tantum , an 
fcienciK ctiam id, de quo iuran- 
dum eft , fadum commicccndum 
fic', decernit, ac rentcntia fua de- 
finit. ; 

' SECtlO II. - 

'. ' .Ssuoc^ow (f JtcceptMtione iuramntt t 
■ ■ " . non de OblMione ad iurandKm, 

s.h 

Jurnmtnti ^^Eiiocjiri dclatum iuramentum pot' 
mmmh. eft etiam poft litis conccftatio- 
hcm, ^uovsqneis , cuiiddelatumefl>j 
mndum iurandi canditioncm <«re- . 

. " 

' ■■■ , , , ' ' Crjri^cdbyG^OJ^e 



£jf Aictptatior,e iHramenti,' >jy 



ptaiitt , BERGERVS Srippl. Tom. II, f, ^j^- 
nec (a) fcntencia merhcatoria ^ 'quie 
iuramencum akeri iniungi^ , h reut 

\ ORD. PROC. MAGD. c. iy. a. ' 

$. n. 

forfyj autem acceptatio ficri ante & 
poftlitis contcftacioncm fiuc ntndum 
ientcntia iruerlacutori^ Uta pt, 

t ORD.PIlOC.MAGD.c.2p.f.y, 
pue iam publicata cadem fucric: illo 

cafu pronunciari rolet; : ^UxozH 
25ctJ. rtuf Die cr|;ebcrte ^S^Jrttte gc*= 
«rttxc^cm / ««b foli^et; nw^t 
(Jrti»&jg , (t«4) 'toeri iiym b^riM. 

bcc dcferirtctj <^fll!pt ^ iEyt) accepti- 

rct ; @o iji ei: |elbigert nvt4> vorgc* 
ijcrtOen IM. fEJ?& fi^i; <0cfrt^cOc ab^ 
Siifcljweren fc^ulbig , nulla ftfta re- 
lacionis au'c defenfionis conlcieniix 
perpiipbaaonem mencionc, vtpoce 
cui cacicc renuaciaflf videcur,qui iu- 
; ' ' " ' ra - 

]• ( ^). ob mctum iuftum periurii etiam ac- 
eepcati iiirarr-C!i:i rfiioc.-tiuni-n. 
mifere ^c^yi^j L/fjieijds .ipiid KI- 
. ■ VINVM Til.XHJC. J-Kuncia:. J7. aJd* 
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I2f L,l.C.4.S.t* T>fOiluiMiel > 

ramentum accepcat. Nifi fcilicet 
accepcacioni addica refer^acio rela- 
tionis & defenfionis conCcienti» 
fiieric.. Ceterum ratotMim iura- 
mentuin denuo flcferri.nbn potell 
l, ir. 'G, d. Atk. Cred.* 

, fi^io fllicui imunBd ett ,^ cademqne 

in rem iudicatam cransiit j- imrd 
olHditum is fe ad iurandum »ge^rt 

( a. ) termmum^He ad iusiufandum 
prKftandum expetere , & iuMcem , vt 

altcram partem ad vidcndum iurari 
tc pra:fl;andum iuramencum calu- 
mniae cicer, imfhrsre tmetmr ,(-b,}. 

.. . t ORD, 

• -■ ' g. {,*) tatrodvAi -04%idui videwr ei 

' fuifle , vt con^tet > vtnim iu»re' 

> . i^iiit , . att re&n^ iurameRUuA > an 

CMilcitiuijun iper ptobitioiKS dei«it- 
dereveiit. ij&od umen.ad ea quo* 
, ' que iuramenta dein prolatum ftiit > 

in qiiibus relatioj ac detenfio con- 
- fcienti^ non habcc locuoi infra f. 

( b ) finmiM mn *li4 ante prx- 
ftatiof 



. t OllDIN. PROC. MAGDEB.' REC. . 

- . §. IV., 

Intra oAiduunijinqaalumeqne e- Sim ^mH^ 
nim.vcoaauo ipfo (ficoblatio fiat,"*'» . : 
neceflcell:(a) rcdquocunque cx o- 
£to diebusproximisfadam cam eflc 
fufEcit. Antici^am auccm probihita Mitkifmiti 
«ft,, 

\ atque etidm in liucatu Magdeburgico ' ' 
tuttus vitatur , vid, ORD. PROC» 
RECOGN.c. jg.f. 
itavt fi quis,ancequam lentcntiarn- 
tcrlocucoria in rcm iudicatam tranjli- ■ 
mt/c offbrat, obktib 01a ricgligatuf, ' 
ac iuramencum pro dcferto habca" ' 
tijf , difi obiatid infto/tempore fue- . . 

j-it rcperita. b£R(»ekvs p. ^tfj. 

. ■ : " - - V. ■ 

fiaHonemiurainenri [jUfW«t|i;»W ' ' / 

alleit^ittgen] f*;.fflffr,i«iM,,e(, 

enira cafu fatale oblationis non ciir- 
tit , antequam fententii fiierit fatis- , 
iaauiii. BERGERVS SUa. jfp, 
, ' Sppiem.T0m.II.pAg.4jS RIVINVS 

Ehuh^iUm pp. dJ" loii £ , 

4. <a) Vti cenfuei-anr /C/i ift/m/^rfwSyS- 
^ AUKo iyn, a quorufti fententia I.eu-. 

' teratioiie iiu^orita reccffit FacmUm 
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f. V. ■ . 

mhmpofi Icaque fi contra rententiaitt inter- 

fiuitntUm locucoriam lcuceratio. incerpofita 

^^'""'"(a), oSiduutn currit a tempore% qud fe»- 

TAMne^ fupcr lcuceratidne lata vires 

■ M^pptUd- rei iudicaie ndSa ( b ) cft ( C ) : fi ap- 
pcllacum fuerjt, i<lem obcinct; ita, vt 
temiflio ailorura cxfpcftanda noR' 
' iic(d)cumexienceatiaiamconftet, 



5. ( a )l Motlo niain <]ttod luK capnt featendie 
tiiKTpoaatur > qnod .iuri«uu»i£ di^ 
. laaBaem coimQeoi 
( b ) ' Idem obtiiief , tWRlt Me Sflifenms 
MCilerertHnb unju((l^tc6.nP(if)t 
IBirt*. MANDAT, ELEGT. de 

itrt?ui iSgJ, BERGERVS p. sf^. 
f C )■ Si ) detulit iucamcntum , L;u- 
teiacionem iMeritofuerit , vrgeatque 
lUTaiiKntiiDl non fupeir 'omaibus lir 
, . heili capiiVbus delatum fuiSe > obl»' 
. / . tia ratiode corum , fuper <]uibus & 
iuraBientum <letulil& fMctnr « &atiia 
• . . fi«ri debet , nifi eum «liqui* 

sonnex». coafi». BEllGBRVS Se* I 
p.fdo. j 
t; d ) Fit auiem tiUli» xpud^ iudkm; * 

^»0 apfellatum eA , S cau& ad tum i 
per rentciiciam rEiiiil^ Gc , fio fcn- i 
cencia (eroroifitotift iMa fic 4 - cntm 1 
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^uem ob- 
latione fiac 



cauiam ad iudicem primx inAanciae 
effc remiflam. ZiGi.£B.V5 /tf^. la^: 

' §, VI. * „ 

Quod fiquis leuccrattoni vel ap-ij,ium 
pcUacioni renunciet , facale oblacio- atduiptfi 
nts A tempore remmiationk faSl^ ( a,)''*'*^'''/'* 
currit, Scd fi rcmcdium furpenfi-Jl^,^^^^'" 
uum ab akera parce incerpofitura fii- ' 
eric , /ff/? /»ffi*w demum ritc rcnun- . 
ciationis 'mtificstie»m. m&kcegk 
S>^S' ■ , ' 

§. VII. , , , 

, Si leuteracicfycj appclktio reiicia- utfkmf, 
tur , pcr rcfcriptum aut dccretumi o- 
i^iduum dtundi» poji remijforialium 
fghliciMMeui i aiit rtieiliom notifica^ ' 

^utait tUffv computatur. MANnAT, , 
L EU^. 

iudice tjuem J apod quem etiam ' ' 

,■ fieripoteft, fifciitentia quidtm con- 
firmctur , fed tamen iiondum 
mliHf temllTa finU.ORDt. 7K0C. 
SAX. Ttt. ig. Si pr^. 
^ ( a ) Kn; dectutlii lapfu kdc ca(U opui eft.' 
,BBReER,VS £/ffl. fff. KYINVS 
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yo t.I.C.4.S.2. DeOblatione. 

■ Idl. Saxon. de amo ligi, & mekckeK 

h. §. ^^. in pn. \ ' 

§. vm. 

oiijiihpir Obla^oadiurandum fi a manda- 

i mgitdatM' tario fiat^ n^^irit /ptcUle mandatum 

i' - Ca)»*Iiasobkci6nonfuftinccuf,nifi 

[ ■ ■ intra odiduum principalis tfam ra- 
■ ■ tam habcac,auc pofteaiufluipfiusfa- 

£tam ertc iureiurando confirmcc. 



fttiiki^ Schedulamobiationis fimulcon- I 

is«n Cinefe deberc petitienem, vt termiim \ 

iunmS quamprimum confiituatur , i 

vt ddverftriw ad vidcndumiurah, & ' 
ad prxftandum iuramcncum calu- 

mnias eitetur, fupra $. XJJ, monicum ! 

fuic. Ha:cfbrmail Mff tfj^vMM fue- ; 

ric , -Jeferuijfe iurAmtmum oiierais j 
- ' ■ tenfetur. ■ ' ■ . 

' t ORD. , 

'S. (aj vid. tamen DISSfeRT. A Mw^^. 

^tdal f. (*; & RIVINVS Tit. XlX. 
E»iindAl. 2}, Saltira fub mandato 
- ^ iuraiKcnEum acceptandi etiam pote- 

' ftai ad iutandum offeicndi coqtinfr. 
. \- lur. «>. DISSERT. d. RTVINVS 
' ra. XX. Snuneiia. Sf.- ' ' 
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/id iur.mdnm. 



t ORD. PROC. MAGD. H£C. C. 29. y. 

vt dubicacumcciamfuciitjams.qui 
aduerrariumhac formula: Bc£lfl0? 
teit !)a3u 3» citiwrt [ no,n ad viden- 
dum iurari ] citari pctierat,ad pricfta- 
tiaticm.iuramenci admicci debeat. 

Vid. SVENDfiNDOERFFERVS*^ Fiiig, p. 

1315. Aicns camen (enceiitia merico 

pr£L'U3[uiC, Vid. BKRGERVS p. (T^. Sup- 

pleni. r. /. p. 211. Ceterum ad pra:- 
ftationcm iuramenci calumnisc ci- 
tarifimyldebec pars altcra, quocies 
cius pra:ftatio illi incumbic. Cohf. 
SeB. ir. Asj. Caf.S.f; ^ , ' . 

5. X. _ 

Obferutindum autem efl faule ohla^ , ' ' 

itemli luraniencum fme fupplmritm d^dnan^^ 
purgatorium tU, 
t diffeffionis' ^ue aliud vim pro- 
\^ _ L s ' ; , . tati- ' \ 

-. Jb. < a )-Sed in rrfato tantum , fi antefen- ' 
" teniiam, non ^ inrra oiftidmiin reUcio 

, fafla fit. DECIS. ELECT. 70. RIVINVS 
' ( Eofindxt. fj, 

' ' ■ . t -f"" Mdgde&urgico indijiinat , ORD. 
• ■ - •'PROCREG.cag.i.s.. - - 

(h) vid.. . , , 
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L.I.C,^.S,s. T>e DefiKfione 



iAtienU bakens ORD. FR. MAoD. 
c. 23.5.7. vbivid,'exceftioncs j 
alicui iniunda fic. mekcken. h. $. 
2^ . fien ifi rtUquit legalihus quil US- 
cunque { b ) : vt quod adhiccattincc, 
nequidem, qutin/iuraadi termino 
noncomparuic:, iu^urandumdefo- 
rtiiiTe ccnfcatur. 



,Efevfto cenfciemut per prohationem 



' CKEN Tit. XIX. §. I. ibique cit, meriitu 
V iure Sax. intlodu<5ta cfl legibuf Saxenicii afpro- 

batai quamiiis non parum caufas 
.remorecur : , vc iacius fic, ius ciui- 
Je in vfum rcuocari, aut ambagecial- 
tim huius probatLoais coartari ( a ). 



( b ) yi)!. RI VlN VS Emmeuti su. 
MENCKEN iK. tit. 

( a ) b g. £ non' ailautMtiir ^ tufi Stt p« 



sect. m. 



De 

Defcnfione ConfcitnttA per ' Pr^*i 





iure ciuili incognita , m en- 



s.ir. 
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Confcientia fer Prohmonm. tjj^ 



§. 11. 

Lecum ea habct in iuramcntO non lur/unentM, 

modo delato, fed & in 
tlcrUque Icgalibus vid. mekceen loc^ 
tit. $. 2. inpurgatorio quoqucoRD. 
rRoc. sAx. k rk. s- C6 vontt beHtl. ■ 
ftofi tamcB in diffvfwnU iurciurando' 
RIVIK, Emnciat. i. non in fupplet§' 

, \ oRforabc- mAgd. c. 39- 3- ' 
necfacilcmco, quod « Leg. fn.'c. 
JeFidek, dcfertfur,&miiiiuraifaentp 

edendorunt. ■. ' 

j yij. lamen fupr. cap. j. Seftt ^.^' 3- . - 
iU. d. 

$. IIT. 

' Qho3 iuramentum deUtum ^t-F^utequ»- 

tinet; intcgrum cftiuramenti 1oco-^)«m». 
probationcm fufcipcrc ( a ) ji/owjae 
iusiurandum non^m : aUt aecept^ ''■ 
tu>Hy RiviNVS A. r/>. EnunciM. j. aut 

«tofb^eft, ita>tamco, Tt, qui - ' 
L 3 'nanc 

a. ( a ) EtiamC ea fjrultas ipfi iii feotentia 
non fi( rcftiuata ORD. PROC. SAX. 
h..t. S- 

, .( b ) iBpnniif fi »el»tio'«cepta» fit , a- 

, ■ , , ' . liajl ■', , . 
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tji- L. l. C. 4.S.^. De Defenfiotte. 



hanc probacionem fufcipcrc ^upit» 
imra eiiidHum ( c ) Jh ojferre ( d ) ad 
, eam, ac poftea iatra terminum Saxoai- 

cum ( c ) 



f iure M^gdel). intra menfem , a die iu- 
- dicati OilD. PROC. cap. 29. §. 5. 
AFticulofi probatoriales oferre ttnea- 




lias enim w^ue ac delatio reniKam 

poHe videtiir. 
(( ) AnticipjtionciTi tamen huic non no- 
cere monenc RIVINVS EauneiM. ti. 
& MENCKEN s- 3- 
f iwnc ^gJrfytr^K» .far rsth 
\ MCtpttttUnii M iefinftnk cin- - ' 
fiitnilt. ORDUT. FKOa KEC 
' ca^-M. , ^ ■ . i 
(,d ] In altit iununeatis legalious la-4]ui- | 
bus obktio not) elle necel&ria , hoc 
taule ettam non attendinir. MEN-' ! 
'CKEN h. Tit. ' ' 
( «■) Qm innplt currcre a mon>t„to I 
Utionu fiue decUrationis M E N- ' 
CKEK Itc. cil. etiamli oblatio fit an- | 
ticipata. Di/iM. BERGSR. £1*3. f. \ 
$jS. Imo ettam dtra caTum antid- 
pationis atii Terminum Saxon. non 
■ flarim poft oblacionem faflam , fed 
demum poft oftiJi.iim eUi-fLim eur- 
* rere coiuendunt. Attjue itj pronunc. 
Fae, lur. FUtmb. M, Iab. iji^. Con£ 
WVIK. *. TU. Sxme. 6. 
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f CenfitemU pet Probitionem. y 5 

«r j, nifi ante terminum clapfum t1- 
tcriorabco dilatio fiierit impetrata. 

- \ Hoj. jjnfjfjsfijj' dirigfire, Jehi ai i- ArtUitlii 
ffim fdStm , 'de quo itirandum eil , 
nonadexceptiones-pereincoria&(a); 
alias enim,qu0d frcquencUlinie con- 
tingit, articulidecikranturimperEi- 
ncn[:cs,& licet forcc ccllcs fuper eius- 
modi arciculis examinatifucrinc,eo- 
rum camen depofitio non atcendi-, 
tur. Interim ad iuramcnti prxftacio- 
nem adhuc admicticur , qui probaco- 
nales articulos licet parum idoncos 
Obtulic. Me^ccen /0f.nr. 4. (b) Secus 
L' 4 • ^ cfl:, . 

4. ( a } NUi per eas igiialiM! libello exprelTa elU 
dacur. Vid. RlVINVi- EnuncUt. ly. iS- ^ 
BERGEII.VS Suffhm. T. /. fAg. itf. f"}q. 
add- BVND. Sitffl. T. 3. f. 4fp. 0" EleS. 
pag. fii. Tbi an excepde MutiBnis per • ■■ ■ 
defenrionem confcieiltix probart <]ueat ^ ) ^ 

dif(iuitit. 

(b ) Pronuncianirenim , l)D§tK Articu- 
li aSecffitS pro impertiiientibus ju 

^ttcn / ^ecoivegen N. ten i^m ju eu 
fitm$ , add. ^UVmVM EmndMt. 
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^ 13S Lihe.4:S.\. DeDeffn/hae* 
r»Mie~ ) / 1^18 trohAtiontm dcrcruerit , 

^it^,- ivomn cv fi^ «« Oec ^Sewiflcne* 
.pcrttctuitg vtv^nmtt , ,co cnim 

ti{a itiam MrAmentHm defertiiffe entfenir. 

§. V. . 

MoJusprt' s^^ff protatie vel per teftet , vel 
iMa^. docHmeKtdi\ iaraincnti cnim dela- 

' tionetn hon adtnicdt ( a ) : ne^Tc de- 

monftrationisftd probationis folennk 
rationcm habet (b); vnde absquc 
arriculisficrinonpoccn:. Rivinvs 
Efi.n:iat. 12. Nifi fortc caufas fum- 
mariasexcipias, vbi camcnpcrindc 
probatio pcrformulam confuccam, 

ipiup^i folct Con£, d. bergekts 



Renune^a- 19.28- Perindeis, quihuicdefenfio- 

t io deftn- niremmcijuit, ad priftationem iu- 

fioois. ramenri admittitur. BERGERVS S- 

Ua.f. 613. RIVINVS EMUntiMt. 2/. 
' . ' j;. ( a ) Ne progrelTus detur in infinicum , & 
f . ■ '■ ■ de^fio b*c cum reUtione iura- 

' ' tneari! coRfiindanir , RIVINVS 

"' . ■ BwjKirt^/f. Vid.t^[nenMENCKEN 

, .- .■ , tbe; eit. ■ 

■•' - (h) Dicicur ieaim M 0(l«if|cn, ttHf 



t!onfcimidperPf^4timm> ■ 



adh, Tit.p.Soj. Safplem. Tom.I.p.i29, 
qui iUam in caufis fummariis de- 
monftrationis tantumracioacm ba- 
bere contendic. 

;vi. — -r, 

Interim interrogatorU non adrnittun' 

tUr DECIS, ELECTOR. XIX. f^»^ '^^*^ 

ralU, qux ^dperfonam dirigantur ( a) 
nrc reprobaiio aitcri ,'qui iuramentam 
detulit, pcrmictitur(b),fedftatim . , ^ 
filperprobatione fertur fehteniU. &Mwab. 

S. VII. ' . . ■ 

Si pUne prohatum fit , lihratur is , Ep^fM - 
cuiiusiurandum delatum cft,ab cius?™*i((»«* , 
pratftationc; fin minus , adhuc ad iu. ^l^^*!^ 
ri«»«fl»»; ( t ) prsuio alterius iura-" 
L 5 men- . 

6> ( a ) igini^ fpBcialia ad . fingalos. ar. ' 
tkulos'* <|wa hzc racianem Veluti . 
reprobationis habent. di&. DECIS. 

ELECT. XIX. s, ftf roottcn 

VINVS h. T:l. EnuKeial. 30. . " ' 

( b ) Ne fcilicet regi-etTus ad iuranmi- ■> 
• t)im adiiiiatur ei , qui pto^atibaeai . ' 
itjftituii. SVENDENDOBRFFHU^rf , 
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. jnento calumnix (fa^^ad 
rclation^m hon a:quc.',ZiGLERTS 

k Tit. p. izS. ( c ) 
\ ORD. PR. MAGD. REC. c 23. §. 9. 

5. Vltl. 

f, Si femifkne probatum flt, iura- 

^tacncofuj^lctbrio locum rclinquit 
■ CARPZOVivs , quod fupplctorium fi 

quis defc;ruef ic , cidemrcgrcffumad 
.'iuramcnttim principalc patcreiDEM 

affirmat Uh, ili. Rejp. S9- & sven- 

DENDOERFFERVS^i^ libig, p. tjj^. Ve- 

rumfatiusell, hoccafunonfupplc- | 
torium iniungerc/ed ftatim ad prin- \ 
' - cipa- j 

efferre wnetur. RIVINVS SmuciM, 
' . ' ■' i4.Di}fent.ViEKGEK.Ottonom,p.iiii. 
V b ) Etiamll teftes contra produeentem 
depofuerint. IWVINVS BnuncUl. 2f, 
■ ■ ' Tid. nmen JBERGERVS Smppltm. T. 

' ' I. p. Interiia qui mliit fUaie 

probauii expenra» rerardatirro-* 
eefliis condemnaadus «S. MENCK. 
k, Tit. (. /. 
^ c ) Ceterum vt fuper h»c probatione 
ifet poftUnis difceptetur, fingulis- 
«pie pofitionibus fe* feplimana: con- 
cedantur , vix neceffarium elTe pn- 
tem^ licet parribus petqntibus idne- 
gari non poJTe^^contendat KIVINVS 
. Zit. XXIX. EmmcMl. (. 
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cipalc iuramentum pnrftandum > 
perindcacii nihil probacum fticric,. 
iuraturuaircmiucrc.(a). , . '< 

. • SacT* IV. 

■ / _ • DE ' ■ ■ ■ ■ 

tnranunii Xel^tiimi , 'ttm Pritftdthnt i 
& de lurdmento Calitmni*. 

"J^Elam luramenti fit vcl ftatim ^i^t^ nHatiti^ 
fentcntiam , pf/poftrcm iudica- MwMwii. 

tam intrd e^iduum. Pbilquam quis . i 

pcrprobationcm cQrifcicntiam coe- " , 
picdefenderc, non amplius.adrela- • 
tioncmiurisiurandi admitritur (aX 

Sea. prdx. §. vn. 

§. 11- 

Locum hahet tantum in iuramcnco 
ieUtOi nonin iuramcntis lcgalibus, 

t ORD. 

g. { a ) Atque hanc ob cauram 'inkui cefiU yhiltcum 
«HJ» fiicile ad dffenfionem tonfcien-j^^^, 
ivx per prDbationcm Mdmittitur, ■ ' 
' MEMCKEN j. 6. / ' 

I. ( aj) Tt dubitem etiam , aninttaaiUduB» 
(^uis fe ad aefenfioneiQ coafctelidji 
ofFerre , & fimul eueniiitlittr in Ca- 
fum , fi confcienriim Hon Cirii i*^ ' • , 



Qigilfe^ by GoOgle 



r^o L.I C.^.S.^. Deiurammti 



t ORD. PROC. MAGD. C. 39. §,5. 

jmo nec iii dclaco, li fuper fado rcfc- 
rcntis proprio (a) iuramentum fit 
delacum. vid. tamen or.d. f8.oc. ^kk. 
rit. xiix. s. votiX t& «bcr. (b ) 

5. ni. 

Is , eui reUtum eft iuramcncum 
fimplicitcr id pr^ftdre tenetur , ne- 
que defenflo conlcicntijcperproba- 
tio- 



i^, ( a ] Ktftringittii enini in leiiteotU re- 
. . Utio d^tfe ftdaalteniftcommii- 
nia', Tndeob nUcionem iuramenti 
liiper &iao proprio id defertunt 
, ^ ; , CEnferi iudicat RIVINVS h. Tit. E- 
finDciM. fS, ' Concra deferri iura- 
mencpoi fupn fA&o deferencis pro- 
prio fotfR f ^Hia lciU R&rendi in- 
rimentum ptttiAatem habet » cui id 
deUtum eft ', aon alter , ciil reft]^ 

b ) /n fz&ii alienis referfi poteft 1 ] 
ctiamfi deferenii ea Hiinus hoca fint, 
quam illi , cul iuramentum delatum 
cft. . .Ica pron. Fsc. Iur. yiumb. M, 
fttr, 1714. Tid. tainen BEKGEKVS 
, ' 0(n«.^'fm./^'] eciamficonfcientiac 
taatunt canmifliua , yii. UVlOITS 
JfhttnKua, fg. 
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tioncin'(9)i mulco minu& relatjO' ,' 
ci concedicur. 

§. IV. 

Tcnctur auccm non modo imz- lurdm. e^i 
jncncum relatum , fed & iur^mentum ^***"** 
€»hiffm£ piacAare, 

. OIU).PROC.MACD. C.24. §. 6. . / ' 

quamuis hoceo cafu facilc quidem 

ipfi remitci potuerit. / 

V " ■ "^* 
Scilicec omnis» ^Ki iuramentum^',/^' 

detuHt ] de- cdlMninU ptiita iurdre cegi- li»- 
«r ( a ) 

-| Aduerfario ante vel fofi rem iudicAtam^ 
AUt .oHiduo pofi Mtepdtum iuramen-' 
tum frincifde id exigeme. ORDIN. 
PROC.MAGD, cap.-a9. f,4, , 

Sique hoc de caluhiniaiusiurandum 

prffftareaucnonvclit , autnonpoP. 

fit, aucintcrminoiurandi nen com- 

parcar, iuramentum/WMn/We/w 

fiit9 

3. ( a ) Ci^RPZOVIVS pATt. 1., CmfiU. eUS. 
Xlfr. Def. 4. > 
Ad iuramentuin cdunuiia! acc 
' vfStm ttDittat , nec tummum^- 
' -midi impciTire. - / 

t QWJ. MAGD.d.j.4.' 
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fiito (h ) bahlhr. Quod ad Cflfiim, 
fi f efcrens ( c } non cqmpartsst , 

t mjim Ducdtu Magdeburgiso d. f , 

item ad iuramentum fuppletorium 
. (d^&pufsatoriumcxtcndi nequic, 
adeo^ 



' { b ) Quocl £ atatut 'nen fiietit ad iura- 
meiinuit caluBmur przdandnm , ' fcd 
tantum adyidendn«i iorari , prx- 
' " ftanduni id compelli netjuit, 

aifi pcr fententiain el iniuni5tum fit. 
ORD. PROC.< SAX. Ti?. J^/Zx 

£fla{^^ent aui^). rivinvs a. Enunc. 

40. MENCKEN j. XVII. 

( C ) Nara hoc cafu referens nuUum pr«- 
fiar iuramentum. Sc*hini tamcn i*- 
ffinfcs li oc" cafu vtnimque & iurafflen- 
tum caluroni^ , Sc principale pro 
prxftiio habucrunt , tefte RIVINO 
b, Eituncial, f^.fi^, 

( d ) Aliter tamcn FackIim lutidicM Vi- 
ta^irgcnfs pronunciauit Anna i^tj. 
BERGERVS Suppltm. Tmi. ILp.^ff. 
' 6c ob'aU>stiain panis adner& bttc 
quaque iuramentum pro przfttto 
babuii. Sed re6Hus hoc cafu iudex 
nihilominus exiget iuramenium , fi- 
ue pnrgatoriiim fiue fupplctorium 

' . ab eo , cui id inilindum e&. con- 
■ ftr. BERGERVS,i»£/fa.f* /yj. coi^- 
fai&'MENCKEl( i. f. 37, 



■ ■ ■ ' ,- i 

De luratnenti PrifiatiOne. ' i^^ 

adeoque illa,.ircccprsd«raciha- ' 
ncat, pro prKftitis noh habcntur. ■ * . 

§. yi. . ' ■ 

Supereft , Vt de Pr^ftatioMe \UX^- iHrmmO 

ntencorUm pauca. addamus. j-fr- pr^fl^ti'' 

.3. . , , . Termmat 

vsmum lurandi tudex fr^pgtt , quem 

conomine,vcdixi,iuracurusimpIo- ' . , i 

rac, quod fi feceric,iusiurandumpro 

deftrco non habecur ; licetforceiu- ' ^ 

dexintrafpaciumSaiiionicumKrmi-' 

num haud conftitucFiC KiyiNVs • - ' 

b, Emnciat. ( » ) . ' ' ' 

$. wn. ' : * 

Si in ccnfiino iuy^tsrut nta taa- p^^n^ ■ 
pareat , iuramciftum defirtiifs iuMtM- 

tur. ( a ) ' ■ , - . 

t_«'jf " ' 

6. ( a ) Coiilra lj obliitia rite faOta non Gc > 1 
licet iutlex terminum iurandt ex olficio 
confticuat , iuiamentuin canun^defer-. 
tum cenretur, 
, >7..f a) Iilem obtincc , li pet Promntareni 
compareit , quia per eum luramentum 
■ ^ ptzftari nequit. ■ , 

' t ORD. PROC. MAGD. cap. 35.^.6. 
' ' tenfentiiMie parle dAuTfa d. ' 

, - eap. 39. $. 8. Alm otiofk tff m ■ : , | 
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,44 t»ie.s:s,r.^ 

I tiifi le^itinia ittifedimentA habuerit, 
ORD. PROaMAGD. c. 29.J.(f, 
nec opus cft, vt defcrens co cafU prae- 
y lleccalumnip iuramcntum.' Quod 
vtrum ad alia iuramcnca eKtcndi 
polBt, dubium eft, vc monui A^^, I/.;. 
Jn, nequ&ratis expe^ditum (b). 

/ Cap. V. 

' , DE 

■ HIS , QV^ FIVNT POST 
' ■ PROBATIONEM, 

SECTIO I. I 
PkiUeMione Attelidtionum , UH^ 

{Qcrfi&nn dbct SSetwif uti» @cfien* 

fji iMrm. ^% iHramentur» delAtum fit , leus 



m4iuUt» tlmjat* luramenci prx-- 
&aa<li ,'"j«.«w fifftJilAt firmuU 

( b ) ^^nior foittntU Degattiiit | 
SftlK wiUE- cBJiuwnaniU fetfi I 



eo pnejftito aifeluUur * tompenfitU ^,i^ip^ 
tflmen expenjij 6b jMrxftitum abaIte-/-««wM«,, 
ra partc iuramentum Galumnijc. 
Vid. SeSh feq. $ 6. Ut. (a). Quod fi tu- utrmfk~, 
ramentum p-sfiarc rnufet , Vidcndum 
eft , vtrum eius declinandi gratia 
litcm atHrmaciiie conteftatus fiCj 
an poftqiiam demum iusiurandum 
per lententiam (b) ei iniunftum 
erac, idj de quo iuramentura pt»- 
ftandum cft , conficeatur, Priori ' - 
cafu exceptiOnum frobado ipfi in. 

iuKgitur » ad quam poftcriori cafu 
M tton 



fencendadeiucamenco prxllando» in 
• ^ ,frorimo termino bv^ 5Det[u|i fief* 
. -. jybenjadiitainespenfascondemna- 
lione. cQtif.BESGERfSElta. p.tSy, 

l.fa) Atque t^i: soflipenfario etwmloctifflha- 
bet, fi defetenci iuramentura Calumnii! 
remiiruni Iit< 

(b) Madc ti tfAtjperit in >-m iudieaum, naiti 
G antea negaciuam Hti! couteflacio- 
' ' ' nem reUOCet ^ St aflitinatiiie terpon- 
deat, exceptlofium pfobjtio ipfi par* 
' Huttenda aiti . _ ' 

" , fc)' Km 
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non admiECitur(c) iuxcafententiam | 
a Collcgiis Vitembergenfibus recc- 
ptam. Bergervs euh. f.^H- i^Sap- 

ile*n^Toni.I. f,i^6. (d) j " quamvis Li- 

pficnfts ICti alicer roleanc pronun- 
ciare. , . ' 

- - ■ s.n. 

AmpAtW- Abfoluta probationc & rcproba- 
wS.^ ti**"^ ' P^^ tt^^i, ca faftafuerit (a), 
fidilicatio. Mfeftationum fufcipitur aftorc 
^ - pjcrumquc petcnte. ! 

' . t ^w'**'" ^»''"» OKO. PR, MAGD. i 
•RECOGN. cap.ay.f. I. 

Hieic fiti dum iudex dcpofitione» te- , 
- , ftium i 



.(c) lixe fcntentia tainen/c^ti f/Si nititur, cum 
^ nulla lege hic inficiationi» pcena 

confiituta fit. 
(d) Si iuramentiim noti fuper omnibusca- 
pitibus libelli delatum (it , tjuoad 
reliqiu exceptionet faluat efle cen- 
fentur. 

iz. (a) jiul per Ufiti dacumtnt» iuTamtmi dt- 
fathnts fimul , vbi publicatio fieri 
non debct, antequam documetita re- 
cogiiita (inc , & pr^ftitum iusiiTan- 
dum. VXVlWll .Tii. XXIX. Ek-.i». 
'.tUt.1.2, ac reprobado edajOB proifi» 
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i>el>i]^^iiene Atttflatiomml 14.7 

ftiiim in rotulum rectigit,cuius copia 
.vcrique parti 

' + petcnti funuus prdftamt m»i»fut» i»- 
. tral4.diei ORD. PROC. MACa 

. VTRAQ^cap. 37-,$-^ 

datur, Tc dem fupeirproSatione fa^ta ^^f^ 

viterius proctdaoc j quodiirtV-^rti' a. ■ 

itcm t>ie ^/^,<«««-^e((0e «g- , / 
peJlatur. ' < r - . 

m. 

loitium facit rpar, fiue is, qui re-l»' ^ 
probacionem fufceperat , is enim"^-^ 
cm^it bic Exceptim.^ ScbcifP' 

offcrt rcpiicami t>fe i!^^- w»^ 1 
A'<*/«>//i»»-©i^vffirl, tandctn rm ikpd- "y - . 
cAm, mplicMm aHor cxhib^t-,' 5c Tter* - . 
quc ad definiciuain f^tenti^ . 
fubmittic (a).^ : • . ■ 

I $urt HagMurgttfi primum ah nBort > ' 
■ «xhihetHr ^it SalaMion ~^^vi^t 
■'M' 1 

■■ a. f a) VlteridrM feiiliil p(ffiti&t>*s Bfiii ^oAt^ 

■'■ tutiim'^ OftO* ?ROC, SAX. 4a. xr/il ' 

- ■ ,^ At ftr tyrartm aAniiff.e Ah a(fU rtmd' > ' 
fieniur /idMocalo aut PraCI/r.ltart 
^uinmttt thaltrit -<mUl^MB. QROt 

. _ , ' ' . ■ ■ DigllizedbyGoOgle 



fequitur rei £,xctftien~&^'d^i adde:. I 
bat a£ior repiicdi» , rew JuflicMH t 
ORD. PROC. cap, 37. J. a. 9*0^^ iwiw 
vttitum. ORb,GENER..dttmsxid.te 
iudie. 40. 
, , ' . . f. IV. 
««rwMtel 7« //■OW'* fofitime bo; Exteptkn- 
tm, @>i:^ct^,]' reus primo Aacultn caufae 
cxponic , poll: probacioncs aftoris 
cxaminac , & clidcrc conacur, can- 
dcm cxccpcioncs oppoficas atquc 
- probacas a fe, Trgec^fenceaciam ab- 
r folutoriam fcrri pofhtlal^ i 
. J. V. 

fAutit' Jit attera pefitisne ( in btft &iki4thm. 
*"» ©i^riflfi) ador pcrinde flacutti cau- 
, priEmittic, atquc rco, fi is minus 
redc cum cxpofuerit, concradicic, 
dcin probacioncm fuam vindicac& 
vrgct, candem rei exccpciones.cli- , 
dic , rcumquc condemnari pccic. 
i?^'^ Huic reus in dujflica refpondec, quam 
■ uJi^ excipic aftoris tripHia , atquc in his 
vltimis poficionibusplerumqucan- 
tc difta confirmantur, vi^ndicancur- 
que : docammta autem noua pro' 
ducere in iiis pofitionibus »#» ftrmit- 
titHT. Sf^fk tamm CoUcgio- 



HiTn^utMdmeAttefiationum^. i0 

rum luridicprum vna 'offcrri & . 
exhibcri poffunt. ord^ PRpc. sajc. 

b. Tit. S-fi»- ■ 
\ ORD. PROC. MAGD. cap. 40. 3. 
frebdtKmesqut per Kot^fionm Mdutr- • 
fdrii aJbuc fieri. ib. 

§- vr. 

StHgulif pofitiembm VI. feptim*n€ (^)^^,^},^, 
. tUfimt* fuKtt, Urum, ' 

j Xure Magdeiurgieo II, nifi iudex eh 
proBdtioKum proHxitAtemllT. aut. IV, 
: i^Jiilferit.OKO,?^,c.iy,S,2, 
(b)intraquasfioblata; {c)nonfuc- 
M 3 rint, 

tamen RESOL. GRAVAMI A ' 

idirTit.tcn Jtifirtitn^&aitim , gra- ' 

ndiK. ti. atJi. B E R G. k. pai. gn>. Z I G L. 
^ ' Pfg' '79- 

(b) Currit vero Kic terminns flOtt '^zii Termhm.i 
6£rerratigfett:j(6fd)rtjfr,ORD.PR6c.''3«- 

%K&.. Tit.XXlX.fr. 

\ Ant rtitmiiene (opiarum «mipt ah 6//i- 
aw dit {fA$U *i iUam cenctff iuitfa 
ORDIIi. F-ROC. MjtGD. e. 37- i_ 
§. X. nifi iilium tttmimtm jiiUMerit 
' hubxptr dtertlum ^ f»a i» «mi- 
' »* fkblitiUiimit AltifiAtiariura 

BmtMti» aritinns iniungi , idfui 
' M^mnaltri dtbtt. OKDm UC. 
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(f* i./. C/. s.r: I 

rint,9mi0a:cenfcntur,vcncquidcni I 
* accufatione concumacii?,auc fcijten- 
tiainterlocucoriaopusfit: .ZiGLEiLVS ' \ 
Ordin. I^roc. Saxon. Aoff* Tif. PirrA» 1 

Jeine dilamn.f. igo. ■ ' 

■ rfi!£:/,Cap. SI.J. J.Cap. J2.fi g.! 

froro^g/tre camen iuftis ex caufis j 
iudex tacaieiflud pottfl , bergervs EU ' 
.P;yf . /■(jr./. 8'^^ (d)parccs ncqueunc(e), i 
licec 



irndepaTte'., finonduni redemerintcopias, 

citandx funt ^M^fims ^erfefEiftt. 

JIIVINVS EiamiUL 7. 9. qujc cifjti.» 
2. 14. dierum aut 4. feptimanarum fpa-. 
, mm eoritinebit. ORD. PR. SAX. dia. Tii. 

, S. wtit «6er. verti. titidj ©flet^eit^eft 
PJtteB S??trm8gfB«. i 

< c) debent aniEem A* oflferri , yt iA> | 
num ««njilum aduenAe pvo ijaiaunt^ 
peffit. ' . . 

(d1 CoaHEbri ' iiiiihif, parrittut Requit>, 
, ZtGU diS.hi;.f*g.i's»- ■vnde nec iudesi 
Tt fuper prob^^tione per teftes fafla ore- 
tennt dirceptent , imperare potefl, RI- 
TINVS Jia. he. Bmnc V. , 
. ,<e) Difllnt. SVENDEND. FiHg. p^g, , 

',',"* ^ ■ . 

... ^ ' ■, ' ' DigilizBd by Gopgle j 



I3jeDifiut4ttone AtteftdttomttT. ist 

licec arftiorcs terminos paao.con- ' ' 
ftiruere pofTinE. resol. gra.vam. 
dtdnno idSi.grauam.XXlI. feq. 

■f 4Ut fine omni difputatione , vel obU- 
ta faltem deduSlione pro meliori in- 

■ formatione in caufa coMludere. dia» 

. «ap. 37* S- y- ■ 

j. vii. 

QuOCics probdtio per dockmenta Dij^atMi» 
tancumfadacft, ncque admodum^"^^^""- 
prolixas difpucationcs cxigit (a), ore, jotuntt^ii. 
«»« folcntvimprobacionumdifcu- 
icrc, atquc pofitioncs illasinterfe- 
ptiduum plcrumque abfoluerc. Zi- 
CLERVS hoc Tit. /. lit. verb. V^rt tnuil) 

<tus. 

f lure Magdeburgico , quoties probatio 
reprobatio per foU documenta 
faSla cft , parti^us , ut duabm po- 
fitionibus akernis [ hodie vna». OR,D. ' 

M ^ GEN. 

' di. ConfentTBERG. £1*0. Difc. Bfc '■. ' 

Tmf. pag. S'S- 

-t ORDIN. PROC. MAGD. cap. 
22.S-9- , ^ 

batio per docatnenta lantMn h&» 
■ ' . tionum ordiMria. OtD. PIU 
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(f « L, I. c. s. 2, 

t, GEN. d. emendanc!, re iudic, $. 40, ] 
quarum (tn^ulis o£lo A»t i^. dies fuk 
- . ' pKna 4m:§i'-nG definieadi , de iUif 

' - , ■ Sfcftent , 4 iffdice iniangitut' ftd- 

^ ^ ^ tim , cum recognsffUHtur y aut , ^uo- 
■" • - ties inftmmcntA reprobaiitmem infiru^ 
■ emid recogmiione nen iHfHgetft i guam* 

primum communicaptut', OK&IN< 

SECTiO n, . 

• ' Smtnti4 Hefitikh^* 

g^^i^ I%iSf* in arbierio pofitmn tft , 

tijtm 

|i (« ) Iq crtniinaU cqini teneint ICta* 
ifla transRihtere. ' 
ORPIN, PROC, MAGD. P.EC. cap. 
■ ■ , 50. 5. 1^1 Prnfelti Mjigdthu?gici 

' Jfhteniii^ piterf ialxHlu}' a Stitbi- 

MU HsOviJikut ORD. PR. Ib. 14. 
Ul FMuliau /«n^/iM. MANDAT 

©rtfit^PW ' ©'"^l «nb Juriftra. 

FacyIr(Uj|U 4)aBc d. II. Dec. 170Q. 
OOO-iyR, MAGD.Pwti II. N. ■XX. 
ffHMf MWM nr^j« inftrior* 

tifttnfiim (f rffttitiim in Re* 
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"|£«B ^ B E R o E-Ji V" s EieH. T^ifiepi. 
Forett/, f4g, iyS> fii- *» Cblle- 
' ^iorum ICtorum 

I cmCDd* re iudiCi f. 50. ' 

'*BiWMWf(«ff veUt (1>.). 

M J t ORD. 



oouationcd. 16. ftbr. I/jo. d, Part. 
It. No. LVI. Altomtn di im«rU 
'minifira rtgik 4 fuppU(»n(ibm illiU* 
_ ftr exiiroi ctgtiafcendum. OROIN. 
. ■ , CEN. d. emeiid. re iud. S- ?• 
;(b) t<lcec. partes fiibmifcrint jum SSe» 
fi^& ; ccintra fi partes compromit- 
tdhcduf tit^Ur^ , & transmilSo- 
jBem vrgeanc , 
, ■ ^ fwmttam ptffiatiane diil. cap. 

' 4l,ORD.REG.5.i. 

nen &cUe«4 deaegari powft , BERG, 
JSbA tnfiept, F»r, gyp. eifceptis h- 
' an Callegn» , j^nc Frincipi^ nQntine' 
ins dicunt , & aAa-^non tunscuittunt. 
■ -f Secnt in RegimiKt ^tiagdebunico OKD, 
.' PROC.MAGD. cap.41. 3, 

Ad vnrjs aiLtcm pariris mlbnciam iudex 
adla transTOttere non tcneriir , ne qui- 
deiR fi iiU fimtiis rransmiffionis veiit 
ptxftire , fcd 6c ad quodCollegiuma^ta 
ttaasmittere veltt , iudicis 
- y friKMfii , CstuiSArii ftiliftt\ M 
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IS4 A/. C.j.S.3~.' 



I 



'■ tORD.PR.MAGD.cap.4i.f.2.KHC. 
'»/mt>inffi»- 1* ^pd tameMneutrapdrtepetcnte 

■ nonfacih faciendum. d. i , 
Sedfircmel CEajismiino decreca fic, 
2npf£eiudicii^m'parCiumidimmuca,- 
ri^c- 



eitu 'qm iudicium dirigit, OKD. FKt 
', MAGD. RECOGN. ib. f. 6. \ 

in arbitrio eft. RIVINVS mI dia. Tu. 1 
. , XXXIF. Enurie. 11. \ 
\ fi tamen iuJices infirieres 3* frtmtm 

tf defimtii$*m fentinlism s Sc^iiiit i 
9tl ICtk H/Uenfbm ntn abf*«te f*r. 
^nmfTatefiMiont pttant. TAhSQK-* 

' ■ TVNI wegtti Sen^ung 6et A- j 

Juriftm>Faculc5(j||'J^Bed. II. j 
'fc^ Dec. 1700. quod extM COD. IVR. 

MAGD. Parc. II. Nq. x^. Eiusque 
RENOVATIO A. a. 1710. ifi. Febr. 
ib. No. LVI.i^<!/.i ORDIH. rROC 
REC. c. 41. J. 6. 
trtlttrtM Mindmfu SaAmaHiif ^frHt- 
fi^io inttrfuutril ' 1 ptHgrMf oMtr 
|Mr pniftrenJm ijh mXnDA^*' 

, Iietc<ff»ti) d. 14. Jiil. 1707.10, 

«o. XLV. ■ , 

■ ' jSiM CoBtgkM «fifwrf t 'prtxinuarAin 
tUftmbm. OSD. JFftOC. XECOGH, 



7>eSenientU,pefiHiiht£. ^JjT', » 

ri nequic neque rententlas CoUe- ' 
giorum luridicoruiii rupprimcre , ' 

auc ab z(Xis remoucrc iudicj liccc (c) , 
fed publicare eas, vtcuiiquc hfxdnz, 
omntno tcnetur. DiHent. rivinvs 
ad Ordm. Prcctf. S^xon. Tit. XXXIV. E- 
»«MC, IV". 

, f Vna cui» rationihus deeidendi , ORD. 
PR.MAGD.RFCOGN. c. 41. J.5?. 
^i/M iudices petere Colkgia nddc- 
re deber.t. OilD. Vn . ib. J. 1 .8. AVc 
licct iiidcm vhra eP.o frptim.mas a- , 
ll.t deiini->-c. .<^o fHh itmi^x , m 
^uo ea iratismiffa fuere , intrti megn- 
wium CoUcgrum morefum tonfuUre 
\ , pohtbetur. ORD. GEN. Je emend. 
re iudic. %, ^6. ■ " 

. . $. n. 

Transmimonem prsecedic Con-'j_^ . . 
clufio & imtttdatie mSoiwh, C^imfit 
6eri folec in ipiis dt^ucauonibus v 
probacionum. 

. ■ ■ - tORD. '. 

( C } INfuho ifimus in cafn eriminali. Corf- 

ftr. Ci^Kf-r. D. THpMASlJ^. ' 

te ; iii connariain tamei! retuenti' 
am otim Firem6trfm/ii refpondc 
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Z.l.C.f.t.'t. 



ORD. PR.MAGD. cap. 40. s. i.^/ia ' 
jrro fit^a hnhetur §. 2. ^odfi tamtn 
. ' foftea aSit fubtic* dtt caiifam frrti- 
■ 1 ' ' tientia reperiantur , illa parti C6M- 
' . ttiunicaniia (f conclufio ex ofticio re- 
. fiindenda. ORD. REC. cap. 40. f. J . 

fiMtb^IiniUtiiD maiore folicitudinoractra 
Saxoniam (a lquamapudtiospera- 

- • " S"'"- ^ -' • ' ■ 

t - . t . QKD^ GBN. d. emead. re ludic. $. 44.. 

vti fbm(tfp.aittutM,fkbfielu eiuf&ctlt^ 
Jirrtfdnes iutentilr. ; 

tMefaiit Solec cdam partibus permitti frii- 
amnrafMifiatit amtra fna-ijm fCtoFum CtBe- 
ht.ia. gu, 

: , . . t ttif */ funimai «««.«ORD. PROCX 
MAdD.c.4i.J.7, »»/r4//<tww^r.<-^ 
' mjlima » dt ^uibui ad Regem refe- 
'4 rindMm * fWtrA flura aferanlur. 

SLSCtlftfU i. 13. Jan. 1701. 
. COO. IVR, MAGD. Pait. II., Ne, 

■ '■', S. IIL 



( * J ^oft foilam ia prifentia pirrium in- 
, ' MCuUtioacin , afta aWentibus iis-, 
- dcm noa Jebetit aperiri 4: rclTgna- 
It» Baadttt yUttnbcrgenfts an- 
• no it74. ap. BB&G^ Supflm. 31w»- 
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■ $. ni. ; ■. ■ 

' publied/iMem fcncenciae TCraque en^tia tul 
.pars (a) rite«w«debec. P«««mj»» / 

f ORD. PROC. MAGD. cap. 41.$. 8, '^"^' 
ORD. GEN. d. emend. re iudic. §.^U' 
jjiatio ijf. dierutn minimum mduUo. 

■ ORD. PR. REC. cap. 41. g. non 
tdmen publicaiie vltra g. feptimanas 
fofl irrotulaiionem a iudicdnte differri 
d.ORD.GEN. J.4d. 

Si nec a£lor, nec rcus compareac,t;er- Tmi^inu 
minus circumttuaus cft, Rivinvs. 

dia. Tit. XXXir, £»unc.IX>:SLii!k Tcl T- , 
no prarfentc in concumaciain'altcri- 
usfcntentia publicaripoccft. 

j Si pr^fens ^ortultu foluAt db adusr- '' ■ 
fario fra rata reflituendas. ORB. 
PROC. M^GD. cap.^l.S.S.SumtM 
frafidre detreStanti nihilominus 
eurrit deandititn t nee datur cofia, • 
■ \ , net 

-5; Si maiiJatMrim tantum citarus fit.publi- ' . ' ' 
catio fi&i priKcipnlvnen nocet, 

^ nif iHrt UagdtbHTgicQ, qm p^tefiM 

tatiants tecipiendi mandslarit danda 
ejl. ORD.PR. c.20.i.I. 

etiamfi eiut rti nadus Gc feientiam, ' ' ■, ' 
»t iuramento purg»tonfl fuper ho^ ' , 
titia illiui prxAsndo oneraii oeque- . 
' I» St^m Vittw^trlmftt anM 
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' nec eonce^tur rm. idium fufpenfiuujn. 
$. 9. pr£terea mulUa minimum dicem 
$ha(erdruwi irroguar , / femtntU te- 
porem alia ratime exfijiatm fueriti 
* ' ORD.REC, . ' 

S. IV, ■ 
Stntiutia , Sentcncia: pubUcatia fit , dum ea 

pMieatk. pyJ^Jn-g aBuario in bco iudkii parti, 
,^ i«f pr.-jiegicur, & veluti cx pericu- 
lo (a) rccicatur; in inferioribus ca- 
- mcn iudiciisplerumque invimpu- 
blicati copia dari vertransmitci pai*- 
, tibus folet, RiviNvs Tn. XXXIV.En.f. 
■ ■}■ 3vod fuO pxnanuUitatif vetat O^tt: 
. ,- ■ /■ TkOC.MAGD.REG. cap.41.5.5. 
Hara autem publicacionis accuratc 
afmetari dehet, vt dqcendii,incraquod 
remedia fufpcnfiua inccrponuntur 
■* ', (b), racio hatJeri poflit. Ord, Pro- 
CJESS.SAXON. Tit.xXXlKic). 

■■'■„_— 

- , (a) tol. tit. C. 4, Senttnf, ex perkula reatMuL 

' . vbi.alii legunt : irtuicule, 

' ' ' (bj Vnde finoneode.-ntcinporeli^gantifeil 

■ - fEntentta publicau iit, 

^ quara dittrfitiUtni .^Jmlo eatttA. inbit 
OSZ>.' G£M d.emenil. reiudt& 
_ decciiiliuat ciulibet ctvrit a timportt 
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De SeMtMid DepHiiiua'. ijf 



Afl:ore ,0011 pf obantc, auc fi excc- stnmHm 
ptiones pcremtorijc a reo plcne -iys/H«- 
probaciE fint, ebfilutorU fcrtur fenten- 
tid{»)> eottdemndtoria , fi. aftor ^\cnc candtmn»-, 
probaucrit,auc reus confelTione fua ""•'^t 
ab oncrc probandi cura liberaueric 
& in probandis cxceptiombus defc- 
ccritCb).Gbinin?plena8probationcs : 
ihb- 



^uo ipfi piiblicario taita eft. KJVIN. 
lac. cit. Enunc. XI. 
(c) Atque hie, <)ns f . 1-4. diila runt,ia 

fententiis interlocutoriis ■ ■ 

+ au/trum locB, ^hoaJ feri paliji , defni- 
tiut ferri dehtnt A. §. 5. ORD. KEC. 
pleratjue non minus (juam in definiti- 
iiis obtinent. 

5. (a) Ptiori cafu hac formuU : tfl^ Str. ^flS* Foiniiitu 

jfflige , fo tmdltnaiiftffel' 
■> ' ge( , an^ ec 0^ flosemflfiet , twe 
' fe*« ni*( emiefen / Krowegm 
' SSeflsoii beeAIageaf. Pofteriori, 

' qilo leus ob exce^.tiones pro^ ' 
,batM abfoluitur, nulla profaa- 
tiooit menrfone fafta proiiunr ' , 

ciacurt ^'^SSitl- von ter^oge, 

iu entMnbeu k. > 

(1> ) Si ple^e probaaerit aaprjpronun'^ . 
■ciatur;>«§^.t(rfien(3<,P>!^i»5«*t*'- '"' 

■ . \ , .Wiif: " 
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mpdp fuppletorium t nnodo pur^Atorium 

V iuramcncam iBiungitur', 

{ pMl 4d obUttonm gmk. ORD^ PR, 
MAGDi c. ip. S' I. fiMt ex tfftt»-, 
. GRD.VTRAQyEib,ff.». , 

prdut Doiiores in 'Tk.f. deProhdt, a* 
f fenti&re iud. pafnm exponunc (c). 

■ ' • S. VI. 

niafiet, u)ie Kt^tcmlefeH. 2)eri>* 
iy.;gcii'oef I.6ie libellirten K. alias: 
©fl^ <35ef(. fies befcfie^enen (Elit=' 
n)en5eii8 ungeac&tef 6ie UbelUt- - 
ten. ;f. 

ToMmenc. .^*^' ""^^^ titramenttm fiu*' 

fupplet. ' pi.rgatt.riQm , fiue ruppletorium i« 

vei puraat. ' P"""' 1"' 

f " altcri, qui de creJuliute [antuffi iurare 

. , ■ ■ • • poteft, iniungi deWe. BERG. E/ffl. 

■ ■ . ' ORD. PR. MAGD. cap. 39. j. 4. ^rtiA 
Om REC. ib. s. I. 

, , ' ■ pletonu.T!''& 'purgatorium RIVINVS 

' t.XXxn. 1-nunr.IX. non admittiali- 

am, quamquLcperdocuuientanouitee 
reperta fit, probationem. BERGERVS 
■"-■ r El'^- f-S^fi- 
■ ■■ t "p. s. 3. 
_ ; ' quo cafu illi , qniiutauit, reptob»' 

tio dtiiegari nttjuie. RIVIN Vs /. 

. " ~ • . • xxz. . 
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: s7 VI.' , ■■ ' ■ 

Sententii mJeomjnrU fit vel dtj^ 
COmpcnfacis exptn/t (a) , vcl vidlum 
etiam ad refliiutionem earum ob..'^**^*' 
fttingit (b) : hoc fieri debct, 
'. t M ORD. PR, MAGD. c 

N i; 



JTJrX. £»»iKi'.J'J-". Deobiationeatl tl«(; 
iiil-anifnndiAUmeft C4^i^ri«c^i/i 

& (i>> QuOtlttiw£tM*^»ji}aLpenrartiinlluiU 
fiat muida , HlVtNVs tii. Xxxvu 
MniMc. iti, cmttX tacue adiudicata- 
llOri cenfeiitlir, hifi i\voA nokhUlli cOh- 
teildant , t ] cotideninattim in rti- 
pinfasj (ifintenliaperleuterationeitt 
confirmetur j etianl ntpeiifai temiiiii , 
leuteratioaU titacftare teneti, qiiamitii' 
hljlla earUm in feflteiltii leu teratiotiis 

■ "■ " ftifta fucrif mehtioi 5] iii poirciTori» 
lummatiifrimo omifTai cxpenfas fe- 
p.tratim peri polTe. Ita pioniincia- 
matScailvi l^iUifittrgenfis anne i^iii, 
Meaf.lM, ,SddYtraquelimiratiodu-i 
biulnoneafet. 
(l) I^lanc^aliiiiiaiKfi» etidih ii^Drem in ex-' 
pe»fiutii*i4i^»*Hi iilpfimis In caulis 
■- • •■ ■ ■: liW.ttiiliOiilalibii*mOnebituci«/r.i,M 

. M//.f<^.add.HiVmvs Tit.xxxys. 
. lbmt,t/> 
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j i2 ' z./.c.j . ^.2: 

finuUam planc probabilcm is Uti- 
gandi caufam habuir, , 
, \ §. 1. ^at amisakitem amfo^tiontm 

A pAm gdmrfd admijfam reckfauH 

<jRD. PR. MAGD. adf» i. c. if. <. 

^uoddddSanaiandam. ORD.REC. 
, . , ibid. Prsteret ttma^Mrie lit^aBXet- de 

quarum malitix confidi , mulffa peeu. 

niaria coefceri iubentur ORDIN, 
■ GEN.d, cniciid. reiudic. §. A,^.aui f 

temeritM exorbiiet, carcere vel tnfamtA 

ORD.PR.d. 0.45.^.3. 
contra fi ilb. adfuciic, auc lis demum 
prauio fupplctorio, RiviNvs Tit. 
XXXFl. Emnc, VIl. vel purgacorio (c) 
' decifa fuerit , Bergervs EleH.p.mf. 
vel fuper aClione iuramcntum dela- 
tom prKftirumquc fit (d), cxpcnla: 
ioIcQC compcn^i. 

, ffi-) Vii.XMVinGENTl^R.Obferu. ftltB.fari 
l-cclcf Oif Lf^I. Concrari quisfup- 
pletorium auc purgatorium prjfftare 
nequeac , merito in cxpenfas conde- 
' iiinatur. 

((I) Hoc cafu •ompen&ri expcnfas liuefl 1] 
' ob , ptxtUMm ab attero . iiiraineB* - 
tam calumni^, ff] qu^fi trass- 
it&nm e&iv Mula., SiObKi^SBRG. 
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Vll/ 

Nbh camen cond<:mnam_in £xpe))fas Expiipr 
jproccfliis eas reftituit quas Tiiftor.?*^/^- 

t OaD.^ROC.MAGac»45;|.i,- . .. ' . 
yc falarium anhuuin aSxt paimariuffl, 

iEiduocaco prxf^icuqi,(a) , ricquc "eiasj ' ' 

qtiEB ciilpa vihcfcntis fadjt fuh^Rt- ' : „ 

ViWvs J. i. EnMn^ iji fed «cisfirtM ia/itih^i • . 
ifc^s^Ue pr^aiitd itquidatiotie, - '■. ,1 

\ '^ud,^f "deiem thderos 'cxceiat , adtn^ ■ . 
dicandos, fi qm ecciiryaat , rtmds ad- - ' ' 

■ «W*j& parti co>fm^'mcari deiet. ORQ* - , 
.■" t«,V"MAGE^E.£G;.D4y(J,.ai, 

• ■ 3 £^ 



'fJeh. p. io'14: Si mramentum relai 
- . ■ .^um ab aftore vna euiii iaramenti 

iit calumnii'prxCHcum Cit, reum alU 
in cxpenias condemriari polTe tieganrj, 
^ aiii attlrmant. Negatiui acceflit er- 

■ ' Jo luridkai Vittmbsfgtnjis ^t.-ko 

, M»/? Aprilt. & R I V ! N V S /or. r;/; 
" EMftBc. 'mi. ..ffinr.atiuj; ISERG: ^nf- 

' f, (aj ita pfOKliiieiauit Ewlm idridicA, Vi- 
-, " nmbifgijxfi arrnt i^ir. Htitf' fsi«. 



i<4 c.t. S.l. 

I (f iudicis moierMiont: 

\ ctintm qiiam rcmtdcit fu^en^m nu ifi 
loau d. 2, ' , 

' ' ^ " acecdence. , 

... , ■• , Ckr. Vl.. , ■ , , 

IIS , QVa riVKT POST 
SENTENTIAM DEFINITI- 
VAM. 

Sect. I. 7 

DB 

LEUTERATIONE^ 

IS, coDnra^uemiaca'^lencentia, 
.poCeft /fwcMWMwinterpoficaeam 
fufpendcre, 

f jcuc decUmtioncm incric decenAium ft- 
«K. OB.D. PR. MAGD. REC.op. 
4S. f. 7. nudt froccjlttio nibil o^crd. 
cur ih. S. I. 

quod remedium apud Saxones vfu 
receptuni eam pritftat Ttilicatem,yt 
inMcn «.caufa urtm todtm (a) iudic/iamo ex- 
ii»i»&'.pendatur cxamincturque. 
; ' S- H 

■/- ' " , j_ Mak igimr dieicur ijiftaflua lcwttalio- 
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' Dt Leurerathm 



§. u. 

Poteft autcm non iTiodo adutrftu ^^iffu^ 
de£uiiciuas, fed etiammertocuteriMii^fitiumiJi 

ieatennas interponi ( b ). ■ ***** 

f fiJdtmum irrepdrabile dfferMt,ORX>t 
PR.MAGD.REC. cap.4i.5.i. 

s. in. • 

Non tamcn contra fcritentiam fij- UnttrMtk^ 
per lcutcracionc latam, fi fciliccc","''*'?'*- 
priorcm fentcnciam illa confirma- 
ucricCa), , ^ 

^ fub peend quinque tbalerorum » ORD. 
PR.MAGD.REC.cap.42.f.2. ■ 
CflX leuterdtjo Uttttratitnk dict- 
N j ■ tur, 



■ 2« ( a ) Nce «Btum coRtra raixta! , fcd et- 
iim jimpliciter interlocutoriai. 
( b ) Contumax tamcn leuterare aut ap- 
pellare nequit , modo de vera connimi- 
cia conftet , vid. ^iOKH, Diftrt.di Cen- 
tum^ce ntn Appell*nle. 
$. ( a J Nifi vbi recepta eft Ober - LeultTdti», 
*t hi iudicio Prouontionuin Suprnna} 
& a.feiitenti» definitiua > eaque in eo- 
ilcm iudicio lata interponatut. Z/GL. 
m4 Tit. XXXF. pag. ipf. non contra in. 
terlocuioriam aut de£nitiuim a iudict 
iaferiore lanm. 

t DiK4lm Mtidtburgie» Oitr - ttu- 
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X,\\T (b) , nam concra intcrlocutoriatn ■ 
(c) aut rcformatoriam fuper leutcra-- 
cionelatam, remediumiiocdenuQ 
gjE^jcpiys ( d ) adhiberi pQceil;^ 
IV, 

K*/*fl* Tria funr kutcrarionit fatdlin I, in-i 
itHtejriif^. tcrponcndx leutcrationis. II, Ci- 
cationisadprorecucionem petcA.d£e» 
■■ in. Profecutionis. ^ 

\4nte profetuiionetn in Regimine Sf" 
N CoK0ori» Hdhnfi SBerDrtmiRg Wlil 



r/fii/io tJmtwif, ttnir.M, finltHtUff 
Jcfiniiiuaiv * Regimme Halenf in 
iUe ctrant if/i tapta Utai» ctn- 
teMtnr 0ltD. PROC. MAGD. cap» 

(1>) Vblprojiunclatlfotet : fa^ fekril)*, 

f e ) c. g- Si in l.eiiietdiione a Lenccrato io^ 
raiiientum deferitur , & iudex ei«pi;»t 
ftationcm leutcran.ti iniungat. - . 
Vt fi primo aflor , poft rcus , dcinite-. 
. ruEn i&ot , & poH hunc [cus ieuren-. 
tiojiem inierponat , qiiod integruni eft, 
vSfjue dum a(tt^ fententia; canfermes (j». 
inedi.ite fequantur. Dlffent. ZIGL. /or. (i/. 
/-/^. ig^. verb. &a8 ttoi-lge gedltberfi. 
, CanfeBt. BERG. y^^. §f 



Digilized by Google 



T>e Liuterdtiofie: 



/^m ju^aSc, COl). IVR.MAGD.P. 
JI, No. Llil. [ tion inferioriOiis iudiciii. 
' -" VtL M4NDATVM d. irt. Mart. 

lfi97.d.P.II.No.XVT].]ir^,-//./>-/>CT- , ". 
adhuc aliud fatali obtinn , ncmpe 
. • ' ^uinque vel decem thalerorum intrA > , 

iempjis a iudice prafcriptum iu c4fim 
. fuccumbetitid deponendorum. ORD. 
. , PR.,MAGD.11EC. «p.4a.i.e, . 

■ §. V. ■ ''\ , ; '■ . 

JnterfoneniA ■ eft ~ iatra decenMum htirfo^ ' 
(a)aliasnonadmicciturCb) & ^ro-nmd^e . 
nunciamr : brt^ bie fi.eiitet:uii3 

«it^t Viia^iid^. ^eque vero j^e~ 
tiale mmdatum interpoficio requi^ 
' N 4 r it , 

- SfC*) Itaqne iudet annotarc. debet , quo ' 
' tempore intcrpofita £t kuteratiOf 
\ quodfiiiidex negiexeric j. tmpeftun 
, ' intcrpolica ede prxrumicur , BE^G.- 
Otcon.pd^. Jtig. fahia tamen coatn- 
lii probatione. add. lUVlNVS Tit, 
-. XXXV. Eitmc. iV. qui iuramentum; 

LeuterantiiniungipoITe , docct, li , - 
^ ' «tuo tempore Leuioratio iacecpofita 

*t , jion conftec 
. ) Adeo , Tfnecpiurtet >. nec iudexHoc 
' ' fapte pr»rog4rt poffinr. ZIGU a^ 
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f»>(c) , fed etigm gbsquQCoamsn- 
dataripfieripQtcft, qqin immoci-' ! 
iam ^duocato ( d ) A principsUs il- 
, . Icfiiinomcn fubfcribsc, V(d,SEii.G»- 

. - VI. 

. /f^e*'^* Icutefationis grau4mitt4 

ff* 'tlcbcn? e;r/*«Mi , fcd dcdtifUo co- 
tum pcrtinct ftd prorccucioncro,(a), 

VII, 

Seiix» ludicia in arbitriQ cft^an rccipero Cs) 



6, ( aj Slcq neceJfi) eft » « SaRoU «pifa 

(Rtintvo «Qnm rentfntiwn ip g^nen 
wftec g«n|e Uc^ leuce* 

. . r«ti* interponatur, 

. /«ff Magiiburgic» gwAUS^m» ii-^ 
iutttti* AC rMiontt deciitndi' t.y 
MSk rifutMniM in ipft leultrsti- • 
t«U fiheiuU. QRp. VTRAQVJi 
cap. 42. f. I. 

7. ( » ) , Imo etiam poft reieaionem eim 

lecipcrepqteft ., laodD piift ^notifica- 
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anreiicerc(b) vcHc leutcrationcnlj' 
ptfft tamen 4 reteiiittW ^^ffUari ( ejj' ' ' 

iniQ vidcas qtiiindoquQ per refcrw 
ptum impeniti admifTioDein intcT'- 
; pQfita;, 8c rciefe leutcraooois, ' - 

§, VIII, 

Cttmn 4i _^refequfndtim pttni^ 
tfl tmrt. t§ymitimn Ht^yomcum ( a ) , cilMimk ' - ' 

in ipla rchcdulapecitionem fieririQn.f****^' ■ 
eft nc^cfla, neg«e «iam fufliciE,ORD; , 

'<tn4) C b ) ; fi wmcn iwdcx pr^uenc^ . ' 



tionem reiedioni; decendium non- 
dum elaptUm et,;RIVIN, Tit- XJCX. 

_ ( c ) Au» a. (iMnfWi ide^fti^nis 

* t «i^ rMuMft rtifpifnit iK 'fiurml 

UutfrMTi thtm. « <]B<>^i ^priinj* f3E- 

tius eft in ipfa fchedula leDterano- 
fiis in carum reiei5tionis adpellart. 
f') CHtrit 3 die intcrpolita; leutetatio- 
nis ZIGL. /JI7. RIVIN. £». 2j. 
( b }, Sed ^uU £ £odem die |ier fcpara- 
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rit leuccrantcra j & terminum indi- 
• ■ jcerit , cicacionemquc infmuan cura- 
ucrit, leutcratio prodeferca habcri 
■ Iiequic.{c) BERGERVS i'«p//na. r.//./'» 

\ lure Ma,gdehurgito termlnud * iudke 
indicendui , ae decretum eo nomt- 
ne faRum intra /^. dies redimendum 
■ ■ ■ aduerfario infmuandam - fuh ^tna 

• //■• .,■ ^ 4tftttiaisit.di6t.cap.^i.§,i, 

■ " \ s-Dc. 

^fuiMmi. , >SiiiHcicectamfemelpeniirc&im^, 
.^**"* pei^airedtacioiiem:(a)namfi/0/MK 

fimnaam tam citationem tcrminus a. 

tuditeprorogctur, &<ieauopetica 

I , non 

' tam fchedulam pecacur lermmus 
, yrofeqiienduni ! hoc fufficere exifti' 
" ; ■ ' , macD.BERG, Oic§n.p4i.n}9. Saiias 

, tamsn eft, » inceruatlo iudicem im- 

' < c > Scd nec fi petierit Tirmmim pT*ft~ 
' , - ' ■ eutitni canfitut , Kcet cit4thnem ie- 

I '. J'', cnni naaunatim haud pofiiUaiierit» 

I ' ' BER6. •nm. IJt. &tfpttm. fmg. Sig* 
^ { > ) ^ leuterans rite 'citariancm pe- 
X * ' oerit , (tuteratitt" defett» not» ^ , 

licet citatio non rite fiierit leitter*- 
toinlinuaca. Confent. BERG. Owtir. 
Tbi diffent. ZIGif 
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non fueric citatio , paKa defemonii 
ceffat (b), BERGlRVS £le3, p. ^tjj. Sc 
Sufplem. Tost. I. pag. 3S°- Pi- ^'^'^^^^- 
JUqtERVS fAg. IS7. £5" RfViKVS f. XXXy. 
$nunc.so. SICUC1&, poftqugmlcutc- 
rafo refponfio iriiunda eft per lcn- 
tcnciam, noui tcrmini impctracio ad 
facalialcutcrationis ileutiquamper- 

■ ' s- X, , ' y ■ 

In termino profccutionis i & ^M»dd f^4*ia* 

fornulia^ &q«Oad mttfrialia ^rofetutio 

|ien dcbct, ^ ' . ) 

In DucatH Afag^dehurgico eiiu loe& ifi/k 
Zeuteratiotfk fihedulA teuierato eom. 
mmicattda e/. ORD. PROC. c. 42» 
S. I- 2. 

Si- teuterafis nati cempartat » deferta 
eft leutcratiQ,imo & fi compareat, & , 
camnon profbquatur dfcis. iLtcr, 
-LXIX. (a), quamuis Icuceraci non 

com- 



(b.^ EiiamG prorogatio fit ad in» 

ftantiim leuKrantis. 
- * XP- FStauwm tuciOinia prvTeAiliaA» 
. ■ S» urmoU PMB quoai (QtnwKift 



Digilized by Coogk 



comparentis concumaciam accufcc* 
DECis. Sanefi vtraquc pars cr 
maneatj res falua eft (b) , terminus c- 
'uimcenfecureirc circumduftut. 

■ , , ■ - 'j, XI. ' 

9mitiMh. Sed&Sremcl h.&a. prorccadone 
vlteriore termno auc non fiftac 
( a ) leuceraps , auc profecucione^ 
non repecat ( b ) , ■d0rt4 ieittrati» b*' 
^eri ne^uit, 

s. xn. 

CMums. Si huterdttu in tcrmino profccu- 
*iaUuierjt- iion\% non eetnfdredt , re^onjio ei pcr 

""""'^."""fcntenciam iniungitur, addica com- 

htn 

• ' ( b ) Ita indicaiiit Cnri» FroMmeUiit Ft- 

Umi*rg*>>fif "f^' i?"- Conrent. BER- 
. GER. SuffUm. T»m. II. p. j/o. Con- 
trariani tamra fententiam IDEM ni- . 
ctat Tfw. M^^4;.tf>^yJf .& RIVUIVS 

• ^ ■ V. . m xxxy. emok. 41. 

/ XI. C • > cafit tanm in cipesl» con- 
demnanduf eft , & comparitio (ub 
'poena derenionii et intungenda. 
^ b ) Atifuo tuDC leuteraius tiihilomiaua 
refpondere tenetur , ad grar«miua 
' ) ' , leuterationi.B > ^uain tlta lua ante 

' V ^^^eutti* fiiit. 
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trtnrtt wcc&en foU' absquc conde- 
jmnationc camcn in cxpcnfas. add. 
^fi^./f?. J. M.Ca), Quodlitamcngra-r . - 
uaraina nulUus moin^nti fim, 
ferri pteji fcnccntia rt»/fmrf/eM.ff, an- 
icquam leuceraco refj^onCo iniun- ' 
gacur , rtformatorU »0« absqlic 
comminatoria prscedence. Nifi , - 
lcuteraCusfaltimpcr litccras adadta 
priora fubmireric (b). 

t ORDIN.PR.OC.MAG0. 0.41.^.4, : - - ^ 
aucinalteroquoqueccrmino, poft- , '. 
quam iam fub comminatione re« 
fpondere iufrua erac , non compa^ 
rucric(c). Hiscnim cafibuseciarti rc- 
formacoria ferri poccft. 

§. XIII. 

Quod fi vtraq^ue pars coraparue'- Pt^atu 
■ ' ' _ '. fic,. 

jSh (O iBbd hocqiiaquecafu iniVrininaiiirAxI' ' 
■ ' ino fornalia criam leiiterariQnis a 

leiuarito impngaiiii ponuar. ' 
tid. tameii Rt VlH. m jrjyf^ iV,. 
(c) Mododtatio lioc cafu conctnueritinte- 
gruni fpatium Saxonicum, alias leu- 
teratus, ^uinonCDmparuii, tnexpen- 
liiE condemnatur, & denuo refpondetC 
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ric, in leuCeratioflibuS di imerleeuttrU 

dtt£, 4 iepnituU fencciiicifl tret Ttriquo 
pofitiones permictuncurtOKB.PKoc. i&S:^ 
Tit. xxxF. §. btewett abev^ 
§. XIV. 

StnimU. Sentcntiajquscfuperlcutciratiorid 
fcttur, vcl cil: interlocutoria (a)vei 
definitiaaj haec vel contirmatoriaCb) 
velreformatoria (c) vel mixta (d),aut 
dcclaratoria cciam prioris (c). 

S£cn 

batio: vbi pronunciaiiir: ailf iJJor* 

briuflcn iint) etfolftte ©cfmc [nort 
' ■ a«f imferniige ■ ©djcifft] ic. bflg 

■ IjoralldtSiingeti j?(gr. &asfol. I. 
: ■ ; «Hgi^ebene k. iwocauf bcir ((nge^' 
" \»anit^ 4e«(eruii9 ^fli&ec fecntt 
Wse§et,tM!!rec&t ip 
. t**] fo^. ^ cingeniartbtert ieuter«« j 
ungca^ttt &ei) 6em am erfiffrtctett 
fuU i)ejinbfic^enUrtf^( blUis 

■ ' mux 

te] Stttniite^to 'na* *«tt ASen «nb htxd 
^(ict^eijeh ©n&rinset» |* ' 
tttet jii &epn6eft. * 
t^} sftmtmttViJ ttttf SfciC^Grayamcil 
• -, , i6ettf(ptf««ti«Aasn tc.- bepnNft, , 

t^]^f (0 bereti^eiMnbfiertletiteniHj ' 
^Rgwcfitet K. («^o^mU ^Uftt! (Sc* 
■' tWrurtij , ' - 

' . . ■■ DigiJizedbyGoOgle 



SECTIO JI, -• \ ' ' 

- . .. »]!•■-' ■ ' ■ • 

APPELLATIOSlSrS. 
%■ I. 

QVoties fcntcntia , contra quam ^pfii^ti, 
Icutcracio intcrpdfita cft, 'dt')tf«fiai-; 
nuo confirmatur, appellacionis re-^'"^' 
medium fupereil,(a) tamen ,. 

eft, etiam omiiTa leaccracione/xm ttt fuim ' 

jippeUah,' , ' . 

^F. II. 

^ppcUath ficri debct ad fupmorm, imfnt* 
& quidem ad euro, qui proxime& ^}'*' f"' 
immcdUteX.^\\'!.<t^, nifiquod apudnda;'*^'*'^"* ■ 
omilfis Curiis Prouineialibus lUtinx , 
adrcgiitucn prouocarcliccaf. ■ ' ' 
- ff. III. ' ' . 

Primum fatatt cfl: appellacioms fitrit A 
inurponenia y quod pcrinde vc leute- 
rationis, cfl: iecendium, acquc a mo- "° " ■ 
menco publicationis fads finc in- 
ccrmiflione currit. 
^ . S.1V. 

* I. fa) <;uod xpud SaxotiV ■ 

t Q M*idebHTiiCQU ORi>.0BN.de«niend. 
- re iudic. i- 20. 

«w MBftjrtmtf. .' • ' ' . 
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%. IV. 

Itttei-poneiida autem cft appcila- 
lio eirm iuMte * ^uo , qui fi,intcm- 
peSdat iatcrpofica fit, CuA ibfitentift 
eW iion admilTibilem eflTe iieclafa^ , 
CorAmNotdyio tefiihm irt Saxonia rc* 
gulariter interponi non debec, reS» 

CRAVAM. de AHno i^f^. ^rauani.^i, 

I Nec in Ducaru Magdcburgico^ ORDi 
PROC.cap,4j.$.i.9. ORD.GEN. 
d.'einentl. re iudic. -j^. Sub fand 
dectm thalerorum a Not/tri» /eluen- 
hrum. ORD, REC. ib, 26. Pari- 
■ \ ■ . ief; net licet VtUd Poct appellare A. $. 45». 

' ," . "ipprimisfjuando adCurias vclaCu- 
msprouocatur^a); fed extra Saxo- 
niain frcquentiflimae funt appclla-. 
ciones iAx. cap« £ X. appdltic. (b), 

. ■ ■ , , i.. V< 

Jbrie» tt. AitCTUm f^nU «ft ptteHdorunt A^^ 

iHfltt. poftttirum i pctenai autem func ' 

tettihbii ■ ■ ^ ird 

■ 4>. <«) Vid. MBNCKEN Dij^. 1. Frtctm. j. XX. 

idem obtinet irtappellaiionibus aSe- 
• natu Lipfeflfi vi ReKcipti , quod Diii. 

&d ReaiinMt Drerdmfe dediti 
- . <!)). Exeniplum Lutheri vid. ap. SXRAY* 
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tr/t 30. dteXf qui a tcmporc lacx fcn^ 
tcnti^ currunt, Mencken iac. cit, 
S.XXI. 

•\ lureMAgd. hitea sElidnam a tewpare iHs, 
tcrpefitionM,,OKD.VK.c,^^.5. 3. 
Dcbebant illi peti &£^'ms,!e^.t.§. fiH-. 
ff.d. lihAdimJfor. Sed vlu fori appcl^ 
lantem eos rcmcl expetcte fuffl-' 
citCa), modo adhibeattir fornriula i 
infianter & fiefiut, aut ; ihfbntetj iti- 
ftantius> inftaritilfimc ; quam pro 
forma ftib poena defertionis adhi-^ 
bcndam effcoiim non pauci credi' 
detutit vid, Bergervs Eku.^yu Rm- 



Acceftit obi^uautift fbri aliud j)«if«iM,. • 

ApofiglQrum, niiBitUltl rldimtMiorUfn , t)ie '^*** 



. 5. (a> Et ijiiidemvejin iplarchedulaappelUtiff-» 
nis- BKKG.S„ppUm.To;?t.li:f,fJf, 
^lVm.fit.X.Eaunt.?4 



f. VI. 




ture M^dekui^gieo apeftoli intra oUidii- 
Um, ex^pufipaitifnerUntidiudiie daHM 
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xo non fiat (b), appellatio deierca ha- 
betur, & ab ipfo iudice, a quo appel- 
kcum eft, declaratur, Resol. Gra- 
VAM. deanne i6jj. ifjy^Tit. von ^u^ 
■ . ^tl«tf SAC^eit.- GrMtdm. XXIX. Ber- 
' -GiRv* OeetmotH. f. 1139- Integrum 
anticm eft^iudici, & apoftolosgratis 
darc, & iblutioni vlcerius fpatium , 
indulgere (c), quamuis poftaccufa- 
tam ab appellato contumaciam id 
amplius haud licere cxiftimcm. fac, 
1 , ■ , MB.GrM*TH.XXlX, 

~ s- vir. 

jppfioli. Sunt aucem 4pofioli^C\ vfum fori 
fpeftes, vel reuertmUUs vel refutatoriij 

itfiiuM»i^-t^inio>t^s notariorum cxcra Sa- 
. ixoniam magis quam apud nos ob-, 
■ \- . . tinent , 

(b) Terfntmw antera hic cA aTbitcarius^ iu 
. . nunenVyt m««/iM' a die appd^ ' 

- . latianii interpolitz conftitui debeat. ] 

I In CuriJi PrBuincUli Lipfitnfi intra' 

■ ' menfem a rempore decendii elapfi re- 

diiTiendi.runt apoftoli, nequc apjjel- - 
_ ■ lans .id Tedimendos cos citatur, tcfte | 

'■',.'■. . MENCK./Df. -r-r/. _ : 

, (c) HDR xque prorogari facale hoc aiudice 
inferiore poteft, cum lex vlira anta- 
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Dc AppclUlumihm, 



tincnt (a) ; in refLKacoriis iiidex gra- refauto^ 
uamina appcllancis rctnoucrc cona- ' 
tur(b); inreuerenriaiibusgrauami-,"'"'"'''*- 
aa in medio relinquic, &tantumin 
I faonorem iudicis appcllationi dcla^ - ; 
tqm eiTc oftcndic ; hi p«ti, Uli dari 

\ ■■ vin-. ^ ■ ' " "' 

f. \ tartPritffic0> ^U9(ie's fiip^Um ik^^j^ - ■ 
I ftUdtiontah fenatum Co/imikt ^Jl Sjprt- Miigd. jt»>^ 

i «iM ias dicentemfrovecatumtjh t^d''*^'*^ 

fata/e Mftdit, tiemff .ohUtmnU mr^ff^"^* 
p. dies * te^poye Utx'- fimmm^ - 
fofUndx. a4 iarartientum appellatio* 
nis .» eumt vicem mn fupplet dcpoJi~ 
iam w t4^im fucmmbeiuie, R.E- 
SCRIPT. d. ifi.Mm. 170J. COIX 
IVR. MAGD. No.XX-Jrr. l^e^' 

d. 15.N0U. 1707. ib» N(h "XLVII.^ ■ 
^duocAto i/tiiiis muiSJlirdgi, RE- '* ' 
O 2 , SCRIPT. 

■ *• <a) SciiicEtcocafii, quo apellatio apud ho* 
1 " tariuinmterpo(ita 6ft, hicinftnimena ■ 

^ ' tum defupet conficif , quod eftinftw 'I 
\ ' apoftoioruin, idque iiitrafataleiniu- 

diciocft prtiducrndum. 
(t>) Vnde fuicnt aduocati in caulis rai* 
niehti maioris cofiam nfuUltriontnt 
teSj^SetidjiES fibi expetere » iudie^ , 
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SGRIPT. 7. ApriL 1705; ib; No. 
XXXVI.] ^ farte fejt a^ifomm 
afpeUationis ante eiui ikftificMianem 
cerdvt iudiee a quo- \iitxta farmulam 
RESCRIPTO d.tf.Mai,i70^. 
ib. N. XLII. adieQam r vetere , ^uMn 
pid. ORD. PR. REC. c^j.J.ip» 
mitiorewi'] frefiandum efi. INTER- 
IMS'Otbn. bed M[6bE. 0&<i:*Apel- 
lation-@eric6M jttSftlln an ttc&ipm. ' 
d,2S. Noii. 1703. n.2. ib^P. IL No. 
XXVIII. 

RiiMie in. Tcrcium facalc cft intrvi^U ^ 
i^tr»^iii-j,fUationif , qux lurc Saxonico iutra 

menfim ficri debet 

■( lurc Magdeburgico intra i^, Mes, ORD, 
PR.cap.43. 
a tcmpore apofiolerum datOrum COm- 
putandum (a). Dcbct aMtcm intro- 
diiccns pctere [1] inhibitionem, quam 
taincn fi intra menfeiji non inopc- 
traufirit, appcUatio ncutiquam dc- 
" lerta ccnfetur, RiviNVS Tit.X. Enunc^ 
' , ^ ^ 

(4) Moia iudex n^u» appellanti jftlitt« fefn>t- 
mns coD/Mvn-it , alias enim ob negle^ 
^am intra nMnTein incro&iAianm 
' - deferta' taxa, cenfetiv ap^bno. 

SEKO. Otettt. f. HJ7. 

: ; rROCd.f.3'. , - ,' 
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1$. 1^1 cempulforidcs ad ludicem , a 
quo, fifcilicct aiSa priinit inftancix 

f gueri/m Autbenticd transmittenda fnnt. 
RESCKIPT.d.3.Jn.i. 1704. COD. 
IVR.MAGD.Part.n. No. XXX. &: 
d.ii.Oaob. 1704.11). No.XXXlII. 
■ ^/ORD.GEN.d.emend.reiiidic.J.^^. 
■'illc nt>n transmifcric ; alias cnim fi in 
xerinmoiuftificationis adla dcficianc, 
' appcUatio dcferta declaratur. Sven- 

•tHamOERFTEM.VSAdFihig^p.g/^. 

f «*jf apfeUdns fummam fe diligeMiam 
Amuilfedemonfiret. ORD. PROC^ 
MAGD.c.43.ff.s.ORD.REC.$.a3;-' ; 
Scd folcnt plcrumquc iudices vna 
cum Apoftolis afta ad iudicem ad 
qucm cransmitcerc. Dcnique [3] 
incroducens appcUationem, termi' 
num iuftificand4 afpelLaiotiU \ expec«« . ' 
ccnctur. 
t Ord.pr.oc. d. C.43. §.3. 

%:ix. ' -■ ■■ 

Eft enim vltiraum appclktionkj-^^,- 

fatale iuffificatio > quae fit . ■ .iufi^lafi^, 

f fummarie atqm gretenut , quo^s «w- wir. 
.- ' fa tdngit fubiitos gri^^Hnaiim. 

ORDIN. GEN. d. emend. _ie iudie. ■ . , 
$.4.^.4. 
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iniermmoaiudiccprxiixo (a) cam 
quoad maccrialia,qu£iniforriiaIia(b), 
etmtimM 1" <?"o appellans non comparcaCi 
fMsffi^ appcllationcn3//(y(*«}^ccnfetur, at- 
***** quc in cxpcnfas cciam condcmna- 
tur. Idemobcinct, ficompareatqui- 
dcra , fed non iufbificcc ( c ) , nifi ta- 
mcn dilationcm pccat ad tcrminum 
proximumi 

f atit ad aifa prlora fubmittat , ^uod ^ 
ipfi appeUato fcrmittit , et alter- 
utrB fuhmitttme altiri tniungit ORX). 
Pll.MAGD.RtC.cap.^^J. 17. 
Ijoccnim cafuilla quidem concedi- 
tur,fedappeUans in cxpcnfas condo- 
^ : xfiDaEurj&iubccuriuftificareinprq- 
acitno cerpiino beyl^ectu^ bc» Ap- 
' pelladon. 0\j}. ?koc^$ax. r^.x 

- D44beC (d;.- 



,<bj Quiruur ; An fiifficiat iuftificatio fbr- 
■ I msHwairelatiua , e. g, formali^ iufiiEQU'' 

r«i f!(^ ouu beii Aften fefb|t f Affin. 

mitMENCKEN /i»t.c</.^j.,»7.\ 

(c) Hanc ptenam tamen cef&re , fv in «r- 
mini ptimo <iic vel Tiiliiunt' grauameii 
aeduaum foerit, 4oC«' RrVIKVS 
Tit. X. Enutu, 2J. 

(d) St p«ft hStm iuatficati«nm io »< 

. . fU. 
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De Afneliukmluu 1$} ' 

- - §7~K. " 

■ Contra fi appellacus non compa-co»/«»f<- 
rcat , codem modo adiicrfus eum «* -^p*/- 
procedicur, qucm frte. SeB, S.u,hx 
ieuccrato ol^feruari diximuS } 

• f lurt MtgdthurgUo accufata appcBdti 
, ■ ' tontumaeid aut frtar fententta con- ; ~ 
fit^iOiia , dut apfeUatui in exfin- 

• f/u {9ndem#am{ui ac denuo citandtu 
efi. OR.D. PR. MAGD. cap. 43. ff. 5. : 
ORD.REC.ib.J.i6. 

atficompareat, &ad merica caufe 
non rcfpondeac, fed ad formalia tan~ 
tum , in expcnfas cciamcoodcmnari 
pofle, moncc D. BEa.oiB.vs JE/. D/>?. 
for. p, 33f. Sccuj fi compareac, & 
planc non rcfpondcac. D. fergervs 
iPf, tit, (ii- 

O 4 ^ §, XI. , ' 

, plicUdo coBtuBisx lit , apprilatio aoR 
tbtim pr0 deferta habctur > fnb panai - ' 
lamen derertionU re^licare iubetiTr. tl. 
Tix.X.§, (ibcc iti Appclhtlons- ' 
iSiict)e« 7.1GL. pag. 6$. 

101 ( a ) tM. tamen RIVINVS Tu. X. En. ^f. 

& Tii. XXJtr. -Etiuttc. 7*. ec MEN- ■ . - 

• ■ j^CK^feRi J. 39. qui hoc ^uoqne. calu 

~ t6ndeBuiationeiii in cxpnias lodam iair ■ 
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Ttmpufiu- Debet aucem h^c iupfieaiio fieri 
fiificatiit. etiam apud nos imrA annum , eun^ 
dcmquc ciuilcm, 
, - ; f (■» terrk PraJ/tcis intrd tres menfes 4 
die interpoficionis. OKD, 'GEN, d, 
- emend. rc iud. §. 48. 
in Curiis Prouincialibus ff* Sufrem» 
Prouoci(tionum S^nAtu ttrmn^ 
' , . /w^w«j fimodoa tcmporc inhibi. 
fionis impccrata! , tantum tcmporis 
fljperfic, vtcitacionesintcgrqmrpa-' 
tium Saxonicuj» concinQnWs pQS- 
nncemicti(a). 

§. xrr. 

p$ftpM ,t /aw Mdgdeburgico , qut in cduf^ JS^ 
2^»gd. iVi flefidfiicA Regem appeUamt , anH 

tafimpte-, ^Horitm trmmi^onem vtginti th^^ 
ftim«tii(i4, i^j.^^ ^^1^^ fuccumkemi» deponp^ , 
retenetur.tHetavtin. wegen fcerAppcU 

lat mb Reulfion in caufis Ecclefia^ 
ftlcisd.3 2.Febr, jtfgfi. COD.IVR, 
MAGD. Part.II. No,XVI, Om PR. 
REC.cap, 34.^.5, 



, II, ( ^ ) ^ nmm appdlatns non «cdpi^c d« 
aqgnflU mndni ', etjani fpattnto 
. .1 - vm leptimiiaviiia fuflltiftt 



■ DigitizedbvGoOgle ' 



2)/ AppeUaitomhia. igj 



Si fintmti4 prior sonfirfnttar ^ autSf»'!^ 
declarctur tantum , rmittmtHt -•^*™"* 

iudicem primx inftantix ; ( a } /» 
rtformdtoriA lata fit i^tenda, ctiam 
csintHin jfuper prouocationc *b in-' 
terlocutoria faaa , VrfjKy* infimi» 
dfpeUMiotiit ftrt^enM . ' • 

§. xia 

Ccccrum ctiam Irr^ppellationis 
inftantia hemficium leuterdtionU vtri- 
que , tam appcllanti quam appellato 
noneftdenegandum. tber-Uuttrmo ^^^^ . 
autem tantum in fiipremo Appel- 
lationumiudicio apudjnos permit- 
ticur , coquc folo cafu , quo pri- 
ma fencentia definitiua in eo iudicio 
cftlata. ' 

O ; . . fp M 

Ij. (a) Farmula t iKtec.' MaterUHeH §«Ibet F«rm«li, 
et^dftimt aas txneu A&m mb bttee 

[ ■ ba^in ecflec Inftanz wo^t gefprotften , 
^iibelappcUicer, becowegentieAfta 
r m bm votigen ^<i)tt\: jq rcmiitiiftt/ 

vnk nseifen. C^odridecUndoaaiid- 
9titf> Dmlta Almt Wiftttd , 
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iS^ L.T. C. 6. S.i. ' ' ■ 

§. XIV. 

Hxcdeappellationc dixi/Te {uS\- 
ciat, nifi quod circa /idh^fiomm ( a ) 
^dhucmonendumfit,eam decenM' 
um non effe adflriBam , 

•\ fecus iure Magdibttrgieo , ^uo id in. 
• sdh^fient Um ^ leutcratiouU quam 
appeSAtOfnit . Jlrilie , obftruandum,^ 
ORD.PR. REC. cap. 41, $, 3. 
& intra dcccndium fadam mn efut^ 

babere introduSione , ( b ) immo in i- 

pfo iuftificationis c^rmiao dcmum 
ficripofTc. RlviNVS Tit. ^XXK Entme. '. 
13, modo grauamcncommunecon- 
tineac , 

- ,14. ( a ) Pro adh»f5«[ie lutera nan ell ha- 
benda appellario principaliter inter* 
pofiM : immo eiim , qui appellaiie- 
rat , fed appelUtionem dcfcruerat , 
■dhxrere appellariani aduerlarii non 
porTe, contcnditD.BERG. in Occtn. 
pag. i!2f. & EltH. pag. fjS. RIVINi 
Tu.XXXV.Enunc.14. 
( b ) IinmD ne quidem necene eft , Tt m 
■ , ' termino iuftificer , fed fufficit in re- 

fponfione ad iuftificatiohem alteri- 
us , ail!i3cIionemvrg*re. Ceteramfi 
appelianj appellatiopi fuK renunci- 
tt, adbaefio ^ua^uvwprab 
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tineac, aat «{ipcllatioconcratotaEn 
lcntcnciam finc cxcepcione fic intcr- 

pofita,2lCLER.VS ad did. Til. XXXV. f. 
196. alias non iccm. BEa,GERvs Jto/fi 
yflw. 

Sect. III. 

DE 

Xeli^ftit Remeiib fitfpnfitis in frimit 
ie ^ereU NuUitdtit^ ' 

■ ' ■ ' ■ 

JS Euifionnm , & SupfUcatlomm qus jituifi^ 
apud alios ordinana funr, reme- suppiie*- 
diaSaxonesnoftri ignoranc(a). 
j M*gdehurgmfes illo vtumur , ^uoad 
apfellationes in eaufis Eceleftapim 
ioram Regimine ventiUtat. ^tXtv\>» ' ' 

tiung wegcii tcr ApiieUatinn iitibRe- 
uilion in uaulis Ecclefiafticis d, 21. 
Febr. 1696. COD.IVR.MACiDEB. 
' .Parr.II.No.XVI. OR!). Fll. REC. 
€,■43.5.9. boc coram Collegiu Commis. 

fartatus. SSeroctiming vt>m 25. Non. , 

■ -^r^ 

~ \. ( a J ORD. PROC. SAX. Ta. j/. In L«- , 

f*liA i^iBen iiiKeTiure obiinct Sup- 
. - ' plicatiouis remetiium , quodintra^. ' 

■ feptiinanis inttoduceQdui» tft j. iu- ■ ' . . 
- ."^' ftificandum inita arnium. KIVINVS 
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l// L.I.C.6.S.J. De ReuifioHB 



' , V 171 j. betceffen& bafi Beneficium Supr , 
plkationis be^m Commiffiiriat yx j 
gjlflSlW&WfS- COD. Part. II. No* | 
" LIX. De refiitutione itt intep-um * 
. ' maisrilau intra deeendiwn m. tempo~ 
rt 'cognit€ fetitentis fetenda add, 
ORD.I>ICOC.JiEC,c3p,^j^..§.2.^, 
giurtU ■ .NiiUUdtU tamcii qucreUm admictunt , 

qu^ aduerfus fencenciam intra Ter- 
fauU m~ minum Saxonicum mfticuenda i i 
urpofuh.' cdncra decrecum<b)per ji.annosf?. j 
fcpcimanas&3.die5,vrgcripotcft,(c) j 
\ lure Mdgdehurgito fi princijpdBer 
meue/itt¥f, mtrs decenMam, ORJK 

S, 11. - 
fr«Jiaak^'- Interpofita querclanuUjcacis intra 
"'^V, Ter- 

' (V) Ita Intcrprctes tradunt||Tid. RIVI- 
, ' ' ■ . nus Tic. XXXf/Ih En. j. quamui* , 

probabilc ilt Legiilatorum fentcntix 
, ' . i Urt^el ] appellatione etiam Decreta 

, [ SSefc^)eite}coi9pieai»oiuiire. 

( c ) NuUintem autem, prorfu» in/M m b i - 
Itm e, g, tpist antax ez defefttt 
. ! tadoiiis Cue coatn rentembin fitio 

' / ' cantia Decretum etiara poA XXX. 

annos pofle altegari , monet BEKG. | 

kl. Difit^. far, p. 1027, 

t MAfMwim imfra itsdtm 

a.* ; . . 
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SttppUe. &^treU taiBitAti/. ^ tgf 

Termuitim duplicatum Saxonicum 
dtducenda cfti fiiltim vt intra boc fpa-. \ 
tium CitMiontm impetrare, qui inter- ' 
pofuit, fub poena defertionis Knea^r 
tur(a). 

■j- lure MAgdehuYpcn endem wodo dedu, 

citur y qiio LctitcrAtio , vt ttimen ^o. - 
ihdkri in cafum fmQumhcnti& defo- j^gj^ 

' ^mtttr d. f . I . ttiamfi no» contra fen- 
' tentiam, fed aliud faUum iudicid, vel- 
Kti fubbafiatiomm , mllitatis quereU 
moveatur. RESCRIPT. d. 41. Febr. 
170g.Nq.XLVm. 

InSenatu fummo & Curiis Prouin- 
cialibus i^rpy^rvWtf in Froximo Termi- 
no fieri dcbec (b). 

§. m. 

C^etcrum execuiienm hxc Qnereh EftOm 
ttOH fu^endit (a). 

' , m ■ 

tt' (a) &Aum ludicU. lamen ei noqere Requii;> 
' moia ipfe oniiiEin operam adhibu- 
erii in ofiScio ludici» impiorando. 
/(b)' Mftda tantum fupcrfic, temporis, vt ci- 
tatiooes estrahi & patcibiis infinuari 

J.(a) lufi io cont:nentiCcliquidaPHIL.Conr. 

. 2' & iiitra TeriBitHim execulioum 
doceatur B£B.Ci Ottiii.f,ii^/.iiBt,j, 
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■ . t nifi iure Magdeburgico. O RB. PROC 

REC.u 4.4.^.1. 

1 & Ti temcre camota fucrit,qui cam 
intcr pofuLt > confitmaca ^riorc fth- , 
iidUih tencia 40. flortnis mul^atur, quae multa' 
ludicji ccdic, cuiusfcntentiaexcapi-' 

- - te nuUicatis impugnata fuemt. Ccs- 
£ac autcmhaicpaena 1] fi incidentcr, 
non principaliter nullicas in iudici- 
limfitdcduaa e.g. alio remediofu- 
fpcnfiuo intcrpofito*. Philipp. Confi 
4. 2] fi contra Decretum mota fit, 
cum Ordinatio Proc. d6 fententia 
Hn&c fic dida cx opinione Dd. ac- - 
cipienda nc. ;] Ci per modum exce- 
' , ptionis allcgecurt 

t d. §. I. Ord. rec, 
'4] q"cre!a ab initio per fententiam 
rciiciatur Phil. /. c. quam vkimam It- 
mitationcm non admitcic RiTiKvy 

■■ ' ■ sect. IV.: 

D E 

EXECUTIONE, 
%. I. 

txicutU _ ^ - ■ **** 
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demnatoria tranliic in reni iudi- , , 
catam , Ti condemnacus ci fe lubmit- 
ccre recufet , executiomm peragic iu- 
dcx , quam pncedit pr£ceftim exeeu' 
iiuitm, quo iptb dies cxccutioni de- . 
ftinatus exprimitur atquc iudicar 
tur'Ca). 

f lure Magieb.' terminui , intrd quem 
i^fi fAtisfaciendum addita lontnmA' 
ci£ fxna fftfigi debet in ipfa fentcn- . . . 
tia ORD. GEN. d. eaiend re iiuiic, 
5.47. vel rdeilio-^e apfeiidtiotiitt *hf 

s. II. ; . , ' 

CoMtinere autem debet m. Saxonia ^f*^ 
inamQne ferfbHkU (^9>) ttniiiatm Saxeni. 
atm, ■ f ' . ■' 

\io^>uatMMd^deiur!i(romenfem',<OKi ' \. 

in rcaUliusi in rcm fcriptis, iteraquc 
" perrpnali&us fe^uirtm in ipedcno- 
bis 



X. (aj Icaque minus rcilc procedunr , oui 
I ■ , re iudkata execntiueagunt, &:nouam 

• J iitera incipiuot V cum ttarim poIEiie . 

.pmre prxc*pnilii eKKutituiab 
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t$i tj, CJ, 

bis reftituendam petimus (b), XtP'. diet 
\ dift. cap. 4(5. §. 3- De executiene adfa- 
. , ciendaM, vel omittendam vid, d, c. $* 
' ' " 14. 15* 

Vtnimque tcmpus computdcur a 
temfore inrmuaci prxcepu(c), 

s. ni. 

Execiitio fit pcr iudiccm,(a}, fixb 
cuius iurisdiftioflie bbmfUa^nt^ia 
qax cxecutiofacieiida cft. confoRD. 

PROC. SAX. tit. XXXtX.pr, MeScKES 

■ I Ni^ GermdHUt fub Galiice], ant GdSm 
fih Germano iudice emdem loci bon* 
kAhtM fita, tum enim^ contpeteHtid 
ex: ferfon* , Hen tei fttu ttftimatuf, 

' : %mf 

(V) «• £• COniinojati, itpa^n, pisoarii, tt» 

(fi) TerminusciUe «seclitimisee demUiH el4* 
N nfo conftltulcur , pltnunqne fitlt 

• - \ ZdQ tarouf. 

§•(■0 tjS5'" ^equirit iutle^t, a (]Ub reus conde^ 
- < , itUiatuS eft , prxceptum auteai ex^^ 
• cuti.)itiEn iaSnUat , & terminum exei 
£itrianU coofiUiii^ indtx , . Aib ^UB 
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gr<iin6(!(it<n ®(rt(S(a(d.a.9ii, j. ", , , 
. Iaii.art.7. COB.mUAOD, P.il. ' 
No. 23. 

5. IV, 

Atque/rw quidcm illa, qua; re-^*^'^-<^ 
flituiHi, eft , ^Jj!, , pcr cxecutorem • 
aufercur, & Mam,riJiiur,mt fi im- o. ' 
mobilis fic,adlorineamimmitcicur^ 
fin res ipfa floaeidlet, aut quaiititas ^'«lu. 
petatur , iittaiiit. ptimuiu (a) fit i,'.'r«'"ft 
mobilit . . ■ '»f'fiiti4. 

t in ufii mtliitsft 'aatilutima iurjn t 
.ikUtmmmififiMiiiOiiDKf.PK. 
UAOD.af.id.f.i, . \ 
[flon camen ea , qu» ad artcm debi- 
toris tofercendam , vel ad agriculcu, 
t pel /Amiiiam aleildgm f . 8. O R, D. 
REC. J.A 
rim pcrcinent. e.g. inftrumenca (b)]i 
_ P quas , ' . 

, 4. (aj KifiCreditori hypothecafpccialis com* i ' 
petat. Haraqut eo cafu ftatimiitfun- 
, '»ni)p|<|«otatOmexecBtioietipot. 
«»..0x0. fnoc. T//ri™x j. 
IIR66(l6ae ti/j«eZIGI.. . 
t OSD. fR. IMAGD. cap. 46. j. «//„,& 
iir in Aita Muark bena tuicktiuim 
ftlcrimalU.s.J. 

• (bj Nifi ia fiibli4iiii« , li. (. ^ lue ««- 

■ . " • ■ . .bili. 
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tf4 LJ,C.6^S.4t 



. quEC xftimancilir, & Creditwi m folu*' 
cum dantur,' auc ii de pretio intcr 
> partesnonconuemat, publiceven-' 

duntur (c). 

. -- 

i^imotiiu. si niobilia. noti fufficianc, txecuti» 
' fit in res immtiiles y atquc peragicur 
a£Iu redlii c. g. ainpucacione rami, 
t cxft- 

bi)ia Telii[ua, nec immobilia aut iun 
fufficiant. ORD.PR. SAX.r«jr^J3y. 

■ §• «iif^tiflUc^. 

■f dia.cap. (. 8. 

, . ■ - ^ ' (c) 6RD- PR- SAX. dm. Tii. s- vvSi ttmti 
' . . ■ alfo, verbis; fD[c|je6 yoit 14. 

gett iu 14. ?iifteB 3 nw^I Sffenf» 
' lic& «u^gffuffen , unb ftcm am 

^ mtifkh U\ix :^6m wta , ge(af)bt. 

wecben. » 

■. ■ -^' lure MagdthuTgka iJtm obtmttinTUohi- 
iibUi^ ^4 fimtuiJ» firuari tu^utunf, 
.(^ fi mauctilikiu aalum tha/erit »e» 
. , . fTitioJioribtK , mfi td cridiiBT iuxla 

^ taxjiiieatm iudicialtm in folulum ac- 

' • ' \ eiperi malit- Rtliqua inflitr imma- 
■ ' hiliHm fuhbafiAnlur. ORD. FR. c. -fi. 

$.p.iB, OnD.REC.§.7. 
Cuiiis aeftiniatioais & rubtiaftationis in 
I lociim au£tionem coramode fiikltitui 
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quoquc vcl dcfint , Vfcl haud fuffici- ' ... 
anc , 4Jiura& dcbitorre per-tf te<<.. . 

ucnitur(b). Inqux xjuafationc c- 
xccutio fiat , exponit EfiR.G£R,V.^ 

'.- ' ■ ■" ^ vi. ■ 

tfxccuciuum continet, iimtm <rft ad- 

hoc vrgfre (a) ixcfptiOKet,' _ 
^ folationtt , \Adeoque\ qtio.3d vftitaf e.v 
mutte» iHite Arinttm ligS.foiutMs eti^m 
- P 2 , alte- 



- X (a> Per Iuik; pignus iudiciale cOiir»]iiitut 
. . Creditor. BERG. £/«?■. p.tfji- 

^b) fixceprio eft in minoriijiis.ilaia (i adutrlirt 
*os executio fitfcipiatur , in afSlionei 
. 3tnomiiia 'e^[IHu^, S|uam in imnnibi» 

lia liEri debet. ORD. PR. S-AX. Tih 

. ■ ' \ ORD. PRv MAGD. d.c.46.f. 

ItquiJa tifaciU txi£i6ilia,i\>^s.sS-' 

6, (z) Modo intfa ttes ftptirtianms a tcftpore 
iiifiauati pr^ctpti execntiui opp<H 
ponantur, i>£C. El&CT.t. 
■ MS. GRAl^AM,, d, KWtf i<j7- ^*-^ 
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j^S L. l. C. 0, S.Jj.' 

aliermiam ORD. PR. REC. 
compenfathnif, non aUas ORh.VETVS , 
ib.ff.4. RECOGN. c.47.5.9. 
fed in continenci, 

I aut confcisntU treditorU commifjis. 
§, 9- fi iodtmma opffttA 

mn rtcognofcatj comfaracio lirerarttm 
infiituenda aut iuramentum diffejfiontt 
ipfi deferendum ac pr£uio ealumnia iu~ 
ramento in conttnenti prefiandum e(l. 
ORDj PR. REC. c. 47. 15. 1 o. 

ncc antca pcnicus rcic^las dcfertasuc 

BeRGERVS Eloil. p. loSi* ' 
f d. ORDIN. VET. cap.V- 

GEN. d, emend. re iucUc.^,^/. | 
quin immo in ipfo executiffnu Me ad- i 
.fauc admicticur liquidaysif?/«>«, cffm- 
fet^atiam, Deiif:Elt&. a & vfurari* prdui. ! 
, .Mft*.(c) cxceptio (c). ! 
■ - 5. VII. 

(b) Hanc .enim admittit bO(t ^OCgaulflfle 

ausfdjretben Tit. tjoit SBu^ecL , 

. ContraStn §. ia abtV, cuiper DE~ ' 
ClS.ELECT.ir.noaiidetutdtTo- , 
gatum. ItiFtcultM luridicaVilmiir- \ 

II. p.j^s- ^''^- MAt^DAT. ELE~ j 
^ CTOir. »011 roucftecl. Comraiitn 

, . • iUQi ! 
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S. VII. 

Excciltionem i» rcs imfuobilcs fa- immi^ 

ilam {cquitm imm^a , eaquedeccr- 
■'liirurper prarcepcum, 

t Iwe MAgdciurgico tadem fententiA 
•vel decreto bona. enecutitni deflint. 
ta debitori AffignAntur , euentuali. ' ' . . 
ter terminus immij/ioni Jl4tuitur,OBJ}i 
PROC. REC.cap.46.f.5. 
quod apud nos tcrminum SaKoni- 
cum 

f ht Hncat» MdgJehMrgko wmftm , 
ORD.PROC.d.,cap,f.Ii. 
continere debeC; Fit ncr zQxxto. > 
iyrabolicum , dum ignis v. g. cxtin- 
guitur, &:icerum accendicur, men- 
CKEN adff.p. $2j. & tribuitfaculcatcni 
poiridendi & fruilus per^ipichdi, . 
fub onere ramen rcddendarum " ^ • 
tionum,(a) . " . . ■ 

_ p g/ ■ ivni ', 

qaoi Tidetvr eam niitiiiB a<fintna^ ' 
. ' - fi iatraf teMnlnntn SaxdnicBffl- nppo< 

Gu Aierit. • 
f c ) Perinde eieeptionem lerroris cikuli 

admittlt RIVINVS Tit. XXXIX. En. 

12. fi li<juida (it in continenci. 
7. ( a ) Nifi fequeHrum curct canHitiu. RlVt- 

NVS Itc. eit. Eimnc. tj. . ' 
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- Iff l.l.a.S.^, DeExicuiione. 



§. VIII. 

Sfi^s^A- Tandem ad fubhafiatioTum .pcruc-'' 
nitur (a ) in priniisfi cx fru^libus rei , 
jn qiiam immiffus qft crcditor ,ciflf- 
tisfieri nequea.t ; atque res illa pubH- 
cc pcr cres quaterdenas continua» 
vendenda primum in gtnere ( h } 
exponitur , dein inuento liciu- j 
. tore W ^eci^em rubhaftationcm | 
proceditur, bergervs £/f^?. pag.mt» \ 
' plurimumquelicitantitandcm 4*1^ j 
fitar , Yt a>edicori ex pretio fattsfiac. | 

veudiuir &* pofi ^tut^r /tptm^ 
mdovm itaama&m ftnrimm titit^ti^ 
4£uiiitMur. OR.D, PB.Qe. REG. j 
cap. 4tf. f. 7. . ! 

Cetcra, quardcfuhhaftacionibuaaf- ; 

fcrri potcranc, alibi traduntur. 
■ i t CfMf.d.cs. «-II. %6.j. ORD. VET. j 



J. faj EUpfis nimiTum 14. difibus poft im- 

iniffionem. RES. GRAVAM. Mt, ^ 
(M /rfrfl. GrnaMa. 6, i 
\'pfnfi 3UXI6 OR.D. FR, MAGD, 

(' b ) GcDmlem. eaim fubhal^atienem \ 
, {cmper pra;c«l*re deb«re prvW ' i 
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S. IX. 

Idtancum omittcndum non cft ,^/f8»»j(,r- 
zQiai cxccucorialcs intcrdum ob '^*'- 
contamaciam pro feais habeti,'"' 

confenttente dcbitorc fiilc .pcr- ' 
agi ( a) , . . • ' 

f ddd. ORD. MA6D. S. lO. 

nonnunquam etiam fuie ambagibus 
ftatim adfubhaftationempcrucniri, 
e. g. fi pa£to ita fuerit conucntum. 
Conf.iuYiK( ru.^CXXIX, Eiimtii).fif- . 

cap. vn. 

Qy^DAM C.\PITA , Oy/* IN . 

PROCESSIBVS QVANDOQVE ' 
; pCCVRRVST. ' 

^Sect. I. -; ■ _ , , 

Be .' , ' " '■ ■ ,' ' 
INTeKrENTIONR' _- 

S. I. 

fJAflenus pbtiffiraa proccflus ot~ Cnmtxin 
" . P 4 di- 

y,(a> SEBemi&tcJeljitorftc^crfffiKf, H^vc 
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■ »W . Z.r. C.y. S.K 

ditwiicapitacoordine, quo caufe ' 
io iudicio Tcntilari folcnt , perfecuci 
furrius, Supcrefl:,vt,antcquam ad re- 1 
liquaiudieiorumgcnera progredia- ! 
mur, pauciscaquoqqeatcingamus, 
'■ igjuarnoninomnibiJs quidem caulis 
; regiilariccroccurrunc, ftdnonraro 
^ lamcnintervemuM, & tclam pro-. 
ceffus ordinarii interrumpunt , aut I 
ylrerius faltim quam alias h&Xim ■. 
\ foilTct, cxtendunc, , , I 

S^lJj ' . \ 

hnmmtk Pertinenc huc inprimis incern 
uentioncs, Rft autcm ■imtrftmip ' 

principalicer intcrucnit , vnura cx U- 
m*f9rU< (igantibuscxcluderccupit,( a)cum 
concra in accefforia interucncionc 
tan- 

fiiU eifecaiio ifnmiflioqiie' perindq 
" . . „ «GTiratfiicaKefVi ficiusrealecribuic, ' 

tneclai (Ktutor fe finiul decUrer , quo<i- 
iui rMle credi|9ri concedere velit^ 
' , VV*^ '"^" Wnfenriat. BERG. Oet, , 

f*t' *IP*' o**' 9' 
'ft'< tlflnimquQ iAvKBli alt^uanda et. 
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tantiim vni ex partibiis afliftac, ,ac, 
propter intcrcflc fuum candcm li- 
tcm ycluti ( b ) aflumac 
III. 

' InterufnUnt tenrtur dmonflrdre inter- Jittrtffi 



ftratioaUcri pcrmftticur; iuram?iv- 
d' quoquc delationc VCi non pro- 
}iib&tur , qui alia rfiDone incercfle 
fuum d«monftj-arc nequic^ Si nco 

'p, j ■■ " ■■ K 

- " ( b ^ VduUi inqiwm , ne(|ue .etiim ORO', 
mOC. SAX. T>t:xr, ffri, rt^fumi-' 

Xt roleainem rrafiumtionem exigtt, 
, ' ie <ivii S(£l.ni. huj. c/ip. 3Bh\ir,Ud 

faltim inieruciiif.uem caufaiii in en 
ft»tu , quo illa eft , indicat Aifdpe- 
, xe tEneti, ZlGl, ibid. pag. tau 

"g. (a) Sedfufficitvnusteftis, fuffidunc &aIU , 

adminicula probationum ZiGL, ^i/ 
. ' rit.XV. Ord. trat. Sgx. iet-b. fumrnari,. 

fcftergBeife MENCKEN 4dil,a. 

7it. f. 4. in proceffu tainen execii- 
riuo ititerucniens non cftaudicndus, 
tiiC iut fuufflperdocunienta guaren- 
. figi^n pioban i^lSt. SIRQ. EliS,, 
t'l-^S* ■ ■. ^ ' . 
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Joc. verlf. fiw^t frdfumumes^ .p»g.. 
'Joi.<b)auc iuraraencum ^Uem ca- 
lumnix ei iniungicur. 

t ORD. PROC. MAGD. Cap. 25. §.I. 

§. IV. 

*f Primipaliter interuenire guis qmvif tem-' 
tK.pore ( a ) poccft, 
t^ent. 1 ffoa t^men poft ftntentiam ORD.PR, 
J, mfi interpofi- 
M leuleratifine vel dfpeUdtione , quA 
\' ' jires eiu* fuj^enduntur , slonec in- 

teruenieniit intereffe deduBum fue- 
rit S. 4- 

atque cunc eius tanquaraparcisprin- 
~ V eipalis pcculiarishabetur ratio(b), 
nc- 



'( b ) Sicuti eciam , ti iitterelle «ius non Cc I 
przfens , fed Mntum fiituruni, aui &. 
^ caufa ei non pr^iudicet. 
4. (j3 ) Ctiam pell fent«itiam in in&antU wf- 
_ pelbiionis lacam ti impeiltendam exc-. 

cutioncin. 'HGL. ad Tit. JCF, Ori. Fm. I 
Sdx.pa^.ioo.verb.iwf^tiailb-diat 1 
tecec Inftanz, ■ 
f Sttm lurt Msgdtiurgic* d. g. J. m$ 
inttfe^t daetri. m eontmtnti > 
' ' qua cafuiiaui eauti^ntm prA^nt^AHt, 
.1. btn» elm fi^uefirAntnr. GKS3. KEC. 

, -■. - c. 46. 1. 

FfnButCk Vnde in fentenctis feparatim eius fit 

' - ' acntio e.g.^M^CTS wfiinem/ in- 
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jicquc continuat caulam in co ftatu , 
quo illam deprchcndic , Icd veluti 
nouoinftituto procelTu ^Kftfgro /ff- 

t OP.D. PROC. MAGD. REC, C3p. 25. §. 1. 

ecque praceflum intcr a^lorem &c \ 
rcum agitatum iocerim vciuciiU- 
fpsndif (c). 

. OSLt3.PROC,MAOD,ib,J.3. 

; ' Vy- ■ • ■ ■ . 

Contra 4teegbrie ^umentehf (^pa^ ^gapris. 

eenttmat tantum, 
ORD. PROC. MAGD. C. Z$. §. 2, 

eon intcrrumpic, Acque hunc cjui- 
4emftacim, exqupintellexitlitem _ 
;agi , intcrucnirc dcbcrc contendunt 
haud 

teruenientetie oiJ <ni^(tlt , SStflagtm 

■ * trittei! Contrafiacccfforiafic , . 
; intcrucntio, el, cuiuscaufa intcnie- 

Bit) in piologo feacenti» coniungi. 

InteruenienfeREf \, unb jjlen (^eils iC, 

■ (c) Vndc pronunciatur ; \Xab xoixh (nii»fc« 

' ^mh^ mftfiec^a^ <it-|Kti^cs<« 
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haud pauci (a), quod nec Communi, 
necSaxonicoiurcrequiritar(b). Si 
minus tempeftiucintcruenerii^pa- 1 
raro proceftu incerefle ruUm jpeile- I 
qui non prohibctur. ; 
SECTIO ir. 

DE 

Lttit Dtnunciatiene , & NomiHdtia- 
ne Autorit, 

S. L 

UtkJt' L''^» Demnciatia eft a^tus, quo is , 
mmei^' , cui cuiiflio metucnda cft, autori i 
fuoidindicar, vtfibi afnftat,acrce- 
uida eijiftioncm pr^ftet.Ficri potcft 
non tancum a reo , fcd & ab adlorc. ' 1 
- i <a)Dcbctautcmregulariter ( b)/(r I 

y. C»)rid. D. BEE.G. w ! 

jb^ Ne<]iic video, cur non, quandocun- 

tantum liii adhxreac j eamque fiee , 
' ' aiius<fU4ni,prKiadici« affiimat. 

1 . 1. ( • ) c g. II nSoa alicut «fiW fii , aS&— j 

lurlut agat cantra dcbicoieni , de-> | 
bitarautem ei exceptione^ apponat; 
, . ■ ' , tum enim aiflor denunciare poteft ce- j 

dennlitem, vt fibi replicanti allillat. j 
(] b ) Nili rcilicet paSo aliter cannefltum. 1 

' :RLYiBvs r<bX/r.£wRt.^; I 

..." ~ I 



■ ■ DeLiikDeiitmiaiene, ' »of 

mdicem fieri, ncc excraiudicialis aoci- , 
ficactohuicreiiufEcic. 

- . ll/ 
Quibusin caufis cuiiMo pr^flan- Cauflr^ im 
dafic, adeoquelisdenunciaridebe- ^"'^f 
ac, exDigclus hic non rcpctemiis. 
id cancum admonereliceac^licisde- 
nunciacioni H»n cfTe locum in fefetf, ' 
Jbrio fitmmariij^ma. Ita pronuuciauic 

Faeutiof Vitembcrgenfis anno I/.O^* ■- 

Menfc Oftobr. (a) aifi quis edam 
prarfemis pofleifion^ cui^ionem • 
proniifcric (b). : ., 



-S. (a) Cuius m haneredduncraponem 1 quod 
ea fafti magis fit , quam iuris , nec 
«juiEijuam feflum tertii [turbationem 
poffcflionis} prarftare teneatur, vid.- 
BE&.G.EUa.PTec.P<>ffef. th.XXXm, 

(b) ImoTixfufEcit, rendttorem promififl"^ 
We ©flf^e in petirorio & poffes- 
forio ju gewd^reB , cum boc ad 
poiTefforium ordfnarium referri pos- 
Sit , niG fummariL poffeffoiil quoquft 
, faa» Ctmentio. Sed&hoecafuven. , 

" ditor non tenetur , fi tertius demum - 

foft fadbm eroiori traditioneiR,;»!» 
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S. ni. 

7mf>u, I-icis dcniinciatio iure ciuiU tegii- 
lariter quocunqut temfare fieri poceft, 

cciaminmflantia dcmum apcllacio- 
nis,Ca) Tcd, iurc SaxonicQ re integr* fiert- 
detet; 

' ' i lure Mjgdebur^ico, fi lUUgMarit fuper 
, ~ re legata moueJtur , mte liris conteflM^ 
tiontmi rffiiW ante iBam , eam iUd aut. 
fiatim ptfi iUim , antequam finten" 
.. tian^fii^ifumi OiiD,l>Ji,c,z^S-^* 

Vtide lutiffimc fit atite Kti» conte*^ 
ftationcm , cum poft earh exceptio- 
i ' nes peremtori* fton amplius vrgcri 
ponint,niriquir cillatimfuerantad" 
izdi3:. (b) Hmc is , qui in primo tcr- 
minolitem denunciat, nohtenctut 
iflcuehtumlitcmconccHari: neque 
iUi liEis ccmteftatio ftib prariudicio & 
cum expep& hoc cafii iniungi de- 
!" . ■" . '^^^ 

g. (a) Q£i* ciuili ii» appellatione etiaai 

noux probacionts a^mitcuntur. 
(b) Licet vulgo vsque ad reprobationem ttm» 
, . pcttiiic iaiis eam tieri putCtlE , vUt 
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bec.(c)Fac. Ord. pRoc. Sax. Tit.xy. 
fr. 

. f Sid fimflkiter ad proxtmum ttrmimm, 
' %. IV. 

Tiehet lis ienumiMri OHtori freximo, Rl- ^utertni' 
viNVs Tit. XIV, EnuKc. I. qui tanlcn /■*"■«"!*. 
etiam aduerfus fuUin aucorem a- 
fiionem cedcrc (a) denuncianci poc- ' \ 

cft, R-iviNVs loc. dt. Enunt.z. Ccterum 
vna cuiri dcnunciatione libcllus & 
cop^ afloruni dcouibciato tram- ' ' - 
miccebda: Amt/ . , ' 

f dia. $. I. . - - 

(b) alias non rice faftadenuneiafio' : 
eflc ecnfccur, . , 

,". .Si Amaeiatm compartac , inte- 

(0 Diffent.- C A R P Z O V. i. tJI. Rtfi.m. & \ ' ' 
■" ■ MARTINI *i f. /. A. RlVlJJVS 

/j. Confenc. BERG. ^/(fi.^rtf. 
add. D. MBNCKBN b. l. j. 4. 
4. (a>Sed.haitccel&oa«iinontenetitrac<:«ptaret 
' ' . , ()iu liiUBt aproxiinD aatoie conre<jui , 

- (b) SiiudcXtlaniuicutionemfiicertnolk, do- 
^ ' £iper f^rtur len,tentiR« Mtti a)f(9 

ottncirt»' i ,. ' ■' ,/ ■ ■' j 

, ' ' ' - ' . Digilized Google 



grura ci cft , denunciMnti affifiere , ^lC 

CtntumA- caufam eius inftrwcrc. (a) Sin irite ci- 
*i<^ tatus cmaneatj denuncians licem fo» i 
lus concinuat, denunciacio autem 
' perinde ac fi iUe comparuinet, {uo» 

. . ' forcitur cfFe6tus(b). 

* f ORD.PR.MAGD.cap. 14.^.2. /»- 

buit^uefefum competinsnuUdexeefm. - ' 

ne dHlinandum, ib. 

ff. VI, 

BffiSmit. Nimirum n denuncians Cauifl cfl-> 
dittdesanddnueiajle^htiemll^&sih' 

. dam, &'expennisetiamreftituendas 

ohfiriigitw i fin obtincat, «/?w/^non 
recuperac, nifi pa<flo fibi prolpexcrit, | 
, easque fibi criam in cafum vido- 
tix reftitui Aipulatus fueric(a). i 

. ^ , i.-vn.- i 

,5. (i) Non tmea ideo ^eadiicUtu «c lite di' 1 
mttitac.- ZlGh' itd il. Tii, p. fi^. 
t A. C. 34. i)i?or« einfititittHt I 

, denuncidttu nuiOta munridi lltcm in ft 

ftcipial. OSD. R£C. ib, f . 3. 
(b)Ecpronunclatur; UHl)liiett)ei(S8tE(. 
Mcuio tUemgebii^ren&dcuunci- 
m (rtflfen ; fo ^nts ^rtbeij fEln <Sd^ i 
WeR&en. RIVINVS£Ka«c/4r;/4. 
6> (a) Iti caTum Tiftorix , in<iuam , fcilifici li 



DigSizedfiyGoogle | 



Be Uommdti^ JluUrit, lOf 



5. vir. 

Nominatio Autoru fil d reo , qui aftio- i^ominati» 

nc rcali vcl in rcm icripca, ob rem, * 
quamalienonominc poffider, con- ' ' 
uenicur y vi cuius £e ex lice dimicti, 8c 
alcerum, cuius cauGi rcm tenec,ci- 
cari poilulac. Hcri debec kme^quMuUt 

comeftatioKeat, , - 

t Ord, PROC. Magd. c.24.§.4. 
alias falcim ad cxpenfas (a) rcflicuen- 
das condemnacu^ , qui hanc exce- 
pcionemnonruQ cemporeaUegauic 
§. VIII. 

Nominare vero fufficit autorem,ncc ^u^jf^ 
probacio hoc nomine reo iniungcn- 
da cft. Menckenivs umca if.t.s. . 



npenCx forte compearentnr ; aliaa 
entai pa£tum de expenfis reffitne^du > 
leHringi poterii ad.cafiun hSbt ni»> ' ' 

^onis. , ■ _'. 

.7. (a} Addunt aliiiadacffiniationein litts MiUT^ ^ 
<]uod *ix obtinebit , nifi «bi fcjent ' ' 
quis liti fe tanquam pofTetTor obiulic 
. afiori ignoranii, non icitiue fi inLi- 
tis Conieftacione negauem fe pofG- 
dere^JUcet autoieni haud Bominaue- 

■ T"' 
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fiu. monec, dcmonftracionem nomi- 
nanti iniundam fuilTe, fcd facius eft, 
t mfi nfmmatia mMtfefie ealumnU/A 
, Jiterit , fu» eajic prdtereimda cap. 

24. S.'6' ] ^ ■ ■[ 

nominatum ft^tim cicar-i; (Jui £1 ne- 
' gcEremefl'efuam,nominaQsadeam 
absque mora rcfticucndamcoippcl- 
li poteric ; auc ialcim in .expeo&s' 
condemnari, 

S. IX. 

Ftrum no- NomHatut ^utCmnQ» ttnetur iaeo for9^ 
miMii. q^jj librtiinantem ador CDnuene- • 

rac, (a) tom/arjre^ ,nifi fic rei fici^ aut 
. compeccns cdam reipedu nomi- 

natrfb). 

s SiTcr. III. 



REASSUMTIONE IITIS. 



tHithtdif 



den- 



(a) Sciltcet iafarodpinicililnoiniaaiitisi 
<b) IiucrimiuhilTtcleturoUhre, ^aomiiiu^ 
qui nsminancetn in iota dotnialii 
. coauni^ «mtTii 'nonwaQun in foi» 
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fleiltc Utc decedcre eoncingefcat, •"(^*''^ 
hicredes eorum blim litem rcaflu- 
merc tcnebantuf, cx iententia non 
tam legibiis firmata , quam vfu (a) 
rccepta. Immutatum hoc ert: po- . 
rtea, cautumque & Impcrii (b) & Sa- ■ , 
xonico (c) ■ . 

t Magikhirgkd ORD. PR, c. iS. §. iV ' ' 

!ure , reapi»ttiotii non efle opns , quoties 
tld»fnU bmredum mmdato (it infirtd{d)i 
^Ttramen n)hi)x>rsiuxu& n6mina bxrtdum 

intta tcrminumSaxonicam(e)pro- ' ' ■ 
ciiratOf adaiSa referre(f) tcneamr. " 

ManDATVM ELKcroR, de -anno -I^SS' 

C L^ i"" 

riii ru.f exiierijtiir. DilTent. BERG. 

I. <a) (^aniapprob.vuttaiMn ORD. PR.SAX. 
Tit.XVII. 

«EOTWfjW IMFERH nouifftmuBt d» 

(e) per m. MAS^DATCM ELECT. 

ftin!^[it, RIVINVS 2. 
(e) In curiis & l"en«u (^(gCH llAcfjfl • EtJnfftU 
^riTerinin. 
■ ' (f> Iiutj flt noiiummandatum exhibtre, i'id. 
, ■ D.BERG. i. 
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t Magdeburgico intra mcnfcm , aat 
fi.exttri , iique difftti fuerint , intra 
^ o£lo feptmamis d lempare nutitix, d. 

J.i. 

§. II. 

'^^f*- Hodjcquc Cauicn reaffumtio »etcjfa- 
^ rid tt^i (a) [1] C\ quis tcmporc mbr- 
> ' tis mandaoriuqa non habaeric, (b) 
Riviwvs i.7i [ij fi man- 
" ' da a- 

, defHnSi tnand/Oim krrtdu etmpn- 
bindent nnubim fiurit ad aSs rrinm 
■ tum. O&D. PS. SEC. cap. 36. f. i. 

aut ratlhabinonem faltim , MES- 
CKEN. ad d. Tii. $. 2. elapfo nimi- 
■ ' _ ram ddibcrsndi fpatio RES. GRAV. 

di atino 16S1. GrAuam. 20. intetim 
. ,- autem litem condnuat, RIVINVS 

. . a. (a) quo appatet, Tilulum Xf7J.,0RD. 

FK. SAX. de leafTuniuoiiibui nooi 
smniHD intar leget-abrc^tac r^irtt 
poire, quod ZIGL. futt Tifum', pag. 

• (b) Aut; (juafi - Procuratorem tantum ha- 
• buerii. MENXKEN.t. T//.f. 5, vbi 

^ ' < I laiuen li c|uali -Procuracor fupeiftitQ 
f^incipali decedai, realTumtitiDe fton, 
purauerim efie opu», ftd Tid.AI3N- 
- CKEH. kutk. \ 
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.datanuslicirenuncicc, camquepoit 
Clicntis mortem conrinuarc nolit, 
vid. tamcn mencken bc. dt. §. iil. [3] 
fi claufula h^rcdum in mandato 
nonfitcxprcira,RiviNVS£»a»f,/. [^] 
in fidgularem fucceflbrem ( c ) non 
adhirrcdeiiilis cransfcracur, c. g.li , 
intuituofficiiquiscgeric, & antcU- 
tcm finitam obieric. ' , 

§. III. 

Hxc reafutHtio fit ger decUrdtfonm , F»rm* *»- 
(a).qua qui8 figmficac, fc cau&m ^^^'•* ^ 
cpntinuarc vcUc, c6 inftatu, quof"* 
-dcfun£fcus illara reliquic: (b) ■ 
rit j^rtrffc m/ttiditum , fi pcr Procu- \ 
Q. ,5 rstol- ' ^ 

(c) Pro quihus etiam habendiTuDcluc- ■} ■ 

celTores feudales, M« te^rtfr^olga, fec. 
' BERG. Supplem. Tem,n.p4g.^i. • ' ' ' 
■3, ('a) Qux orctenus fieri debet , Bont 
SOiuntmu« in tiiegeijec , non in fcri- 
ptis, RIV1NVS£»»OT./^. 
' , (bXVbi fcrtur fcntenria : ^(.[M.j ' 
litem jUrSflct^tutfft reafTumiret. Si 
m^nus refte &6ti t ^$ ^efl, anberet 
fl(({a[tun»'6ef1«.a[«g^^e^en, llcem 
iuiealTuinirm ^ul6^ 

: . ^ (O ■ 
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ratprem lircm qiiis reaflumat , men- 
CKEN §. 7. r-.ivr.-ivs Enum. 12. Con- 
tumax iubctur rcaflumere/ub com- 
minatione : jDa^ ttn&cigm $«M» 
lispro reafliimta ju^tilte»/ candem- 
que C c >iSro reaflumta lis dcclaratur. 
B.8nuDcin;etamei)t<;an&Hcec,ni<bdo 
hscres renuncians expcnfas litis ad- 
oer&horellicuac, aquarefUcucione 
tertius,fucccflbr cft immunis ( d). 

Sect. IV. . ' 



COMMiSSlONXBVS. ' 

5. I. . " , , 

c^wwijTc- j^^^damus eciam pauca de Commtr' 

«umdtui- fim^uL , t^UX Tcl CX Officio Vel 

'^'^ '. adinftantiampartium (a ) fiunt,-& 
V 1 . quah- 

(g) Vbiretjuiritur, v^fpatiumintegrumSi^ 
xonicum poft renientiam comnitnatori- 
'■ ■ am«, t]«i tcairiiinereiiifrus eft,'conceda- 

, (d> 'Quoc4fuaiirei.el!i)ris hi-redesconueniri 

poff* vLdenwr expeiifas litis teniere 
' tnotx leftitumdas, 

■ 1. (a) 'l(Oi Cafu fumtibus petentis commifG» 
pleramqiie .dmnuivtet, ' 

t ORD. 
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BtCpmmi^nthtts. %ix 

quandoqtie ad tocam caufani,(b)m- 
tcrdum ad vnum vel alcerum taQ-". 
tumadum (c)dantur. 

§. 11. ■ ■„ ■ 

VbidecrctaCommifrio eft, Cm- Cammifd^ 
miftrio licerje eo nomine transmit- ""J*'' 
tuntur , quas Commiforiak vocant , ' . 
quivbiparteshasin fc fufcepitj 
' i t iurdmtfitum iuliiti^ , nifi eo idm oit- 
firiaui fit > fr£jia. OHDIN. GEN. 
de emend. iuftiria: admiiiiftr. S- 2. 
rf^^ORD.PR.OaREC. C.4. S-6. 
litigjrates ad fe vocat ( a ), iisque , vbi ogckm, 
Q__4 com- 

i QRD. PR. MAGD. c. 4. f. g.Aut 
adiun£lio Can-Cammiffiirti f. to. 
(b ) Vbl iterum vel principaliter Commiirario 
' ' caufa comraitticur. 

^ ptriibui conftJitientibfu 0RD1.1S. 
REC. c. 4. §.$. 
vel ludici is tintum adiuBgitor. 
(c) Ttad teftium esamea/documentoruin- 
« produflionera &c. 

■J Ita Ai ttntAniAm amkAhilem 
compitfliantm Ccmmijfarii dipH- 
, - . ■ undi , quaties fitbdiii FT^ftilos ^ 

' tmumr* e^iitnt,.ORDiN. FKOC. 

M^GD.e^f.i. ■ . " ' 

1. i»), GaffliUil^ui TiincipU ciuc iRune- 
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comparuerunc , comittencis volun- 
tatcm exponit(b),tum partcs fibi de- 
mandatas codcm rflodo , quoiudcx 
Ofdinarius, expedic, taiidcmqucea 
dcreadcommictcritera refcrc. 

f Cmmifarii *d tefies exdminjaniUs ' 
■retuh4m wiinimam intra 14. diis 
- - tmumittere iuhentur dRDIN. GEN, 
de emciui. re Ivh^c. 40. , 

§; in. ' 

Inprimis vero- Commiflario ca- 
uendum cft," ne «M»i«fi cgre- 
diaiur. 

Nailicxtra illos quicquid ab eo iii- 
fcepciimeft, irritum habctur. (a) 
Qua: e6mex4 func ac fine quibus 
com- 



diate non requifito' iudice Otdinario , 
RIVINVS Tit. /f. E». 3f. 
X b ^ CopU CommilTorislium vna cum ci- j 
tatione iransmitti folel & jdchet.' 
t ORD.PROC. MAGD. c. ^,S- tl- 
nift caufa ft crimilMlit. ORDIN. 
REC. ib. 8. , ' I 

' 4> ( ) Vade interuentio raltitn ptincipslia 
cotam Cooimifr^ria fieri ,ncquib 
MfiNCKEN JJii?.iV»c. | 
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commifTio vix expediri potelt/imul 
tacitc mandacaccnrentur( b ), Sub-/« fuifli- 
ftituendi lus Principis Comraiflariis 
tribuic C. d. luMc ac pcrfonae plcr ■ 
nimquc induftria & fidcs cligifolct, 
Tcvixhodic , fiiltim .cicra nceciEm- - 
tem, integrumeflepucem aliispar- 
tes dclcgarcl, ' 

IV. 

Cxtera qu<E huc pcrtinenc , pleni- di Ttii^uk 
usaRolando, Strykio, aliisque cx-'""'^*'* 
pofita funt, Ca) quje peffcqui h. 1. non 
licet, Id folum addo , quod vulgo ^^^^^ 
Cradicur , a CommijfariU hodie afpeL »dc*miU- 
Uri ad committentem ( b ) , de Com- ttnttm. 
mifrariis Principis & Curiarum Pro- 
uincialium quidcm re£le afferi,at in- 
feriorumIudicum,fii quidem iiCom- 
raif- 

(b) Indubiovero commitcenicm csnfulec 
' foiiuiiifruius. 

' t 4- c 4* II. 
4. ( A } qui ds COflUBiirariis pturibus' in roH'- ' ' ' 
. - . duiadacis , Jealadis, quibusCoto- 
- ' , miflariarum poteltas finitur &c pra- ' 

liie agniii. 
, ,(b) CARFZ.£r^.i//.fi«^.».f. 

(cjl. 



millarios confticuerinc ( c ), aliam 
I , ■ ■ •vidpriefleracionein , adebquc ab il- 
lis O^atim prouocari pofTe ad com- 
miccencum fuperiores. . , 

SEGTIO V. 
Pe 

, ' - JtECONUSNflONE^ 
S- I. 

Xteunftn. J^^ftat , yt dc recamentione nonni- 
tia hiladdamus, qua: cum iureciuUi 

cciam in diuerfis eaujis locum habe- 

aC, iurc S^xenieo nqn nifi in ceimexk- 
AicAufa (a)obcinec, namreliquacpccitioncs 

ad feparatum iudiciurn [ja^bj^»? 

berlt4>ct; 2(u6fifit>T»ttg ] rciiciuntm' 
. coram iudice ordinario inflitucn- 

dum. mVIBVS Ttt.ri.Emnt.g.^. 



■ <?) Idem obtinet , fi Senatus "allcjuibus 
* Ordinisfui certas caufas e.g. cuteJa- 
r*s mcrcatotias Scc. dciiiandaueril , 
nc^ue cnira abhis dikgatisad Sena-' 
, ' tum prouocanir , rcdad Iiidicem pro- 
xirauffl, cui ipfe Senjtus fubefl. , 
ti («) Qu?nam flnt , expDnit CARP- 
' ZOV. Procef. Tif. VI. Art. 5, BERG. 

' . . ELfag. igj. e" Dd. ad Ti[. ff. dt ^ 
'im rib.sdtiMdm ittd. 
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Df RecomeKtkne. . 



11. 

NcqUe apud nos inftitui potcfl: , inflUHiHd^ 

nifi po^ eonueTicionem finitam, (»> p^jl con- 

r J J ^ -■ uenliantm- 

. f Iiire MJ^dchirgico' ijtem omnet , fifgHftH, 
comentio concernai caufm fnm^ri- 
amvcl executiudm ORDIN.PR. cap. 
lo. I. rtconuentio vera srdinari- 
am. ORD. YJcQAh. diMVtraqut^ 
iKultaneo Precejfu ua traSania eC 
iccidenda. eft , vt vbujue .primm . ' 
anorif , dcmdc rei fofitio pradu^ir 
tur Ai aB4 referatur, ORDIN. 
VET.d.l.J.i.2.0RD.GEN, d. «- , 
mendand. re iudic. ftjg- 

Finita vero intelligitur faiSa folutio- 
nc , aut pricftita fausfafHone cum Of 
innicaufa,fru£tibus ctiamatquc cx- 

■penfisCa)rcftitutis,MF.r3CKF.N T.VL$A • 
yt nc dcpoficio qiiidcm iudicialis, 
■BIGiERVS p. 42. verb. g^n^l. «tlcOigt , 

{cjrcgularitcrfufficiat, 

' ■ ,-. ^ * ^m. - 

(a) Adeo, »c ne tjuidera aute eam finltant 
per modum conuenttoms. Mifl3 recoii- 
ucntionis reparaiim iti iudicium - deduc» 
pof&t, RIV. mf7.£n.J. . ^ 

(b^ QuaEiiuis cxpenfa: adhtic.fiu ^G<}U>d»i 
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j» L. I. C. 7. S.j. 



§. III. 

teldifir- Rtcinutntri ctiam ( a ) pottft , qiti A 
I4m, comtntiene ttefiitit , bergervs Ele^. 

fog, iff. tu. j. camque ^eferait ( b ) , 

fitt fim- ^ ^ eonuentiotiit cauf* ptnmttri* 

tminutiy Tcl execudu» fuit , ordinaria is re- 
conuentioneiiideduci poteft : ( c) Tt 
vel 



fufpeSus de fuga , non poflelliona- 
m , cantionenitdoneaniprzftar<ne- 
queati eoenimnrudepolitioadmi»- 
■itiii y 11 reus probibllem recaaHcni- 
«ndt habeat caufanu ORD. FK-SAX. 
I^it. VU fr. modo absque mera tt- 
conuentionis libellum exhtbeat. ZI- 
GLER. f/ig. Hanc depolicionein 
tamen fjcile euitabic adtor ptzftita 
cautione , dc <^ua vid. UENCK. 

h. s. 7. 

' j. ( a ) Etiam <]ui fotum babet priuilegiatnn, 
modo iudeK non fit incompetens re* 
, ■ tfi&a caufz. Nam de <]ua (juis in 
Cvoueodone iudiare nequit > ea 
Bcc per nodum reconvcotianis a- 
^ - piid iltom in iHJidvm deduci peteft. 

ZIGL. f>*g. 43. m fia. BBRG. EL p. tff. 
■ ■ (b) £.icet ante Litis conteSationem db* 
fetuetit : imoetiamficautionoapnt- 
ftita fit pto reconuentione. ' . 
( C ) Quod «xtta Saxoniara 

^ M ttrrm Pn^at M£ fupr. ' ad f < 
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De Rctofiutmione. 2n 



vclmaximc eo cafu reconuentio in 
Saxonia locum iniicnire folcat (d). 
Namque ordinario proceiTu infticu- w»« 
to permodum excepcionis allcgari 
& vrgeri poffunt rcconucnichdi i . 

caufii; : quamuis omiflas (e) excc- 
pciones quin per modum recon- 
uentionis proponere liceac, non fit 
ambigendum. 

§■ iV. 

jn edufis imurUrum ctiam nondum «fn** 
finica. conuentionc , rtfomentio in^ 

ehoari , atque vsque ai litis 'coniejlatio- incbestur, 

nem (a) ptrduci eam ol) caufam, 
vt 



fecu« eft, Tbl fimuluneo proceflu iit 
coouentione & reconventione pro- 
ctditur. ^IGL. f*g. i-j. firi. ^ '. 

^nilffe fucf)(. , " 

(d) Scilicec fi conuentionis procelTus fit eie- 

cutiitus, &exreptioiie4 illiquid» r«- 
iiciantur in recoiiucntionem. ■■ \ 

■t ib. ORD. PROC. WAGD. c. 47. 
RECOGN. f.j. 

(e) Non vero cas, bilCflnfiC^|ft«S<ffefl(t 

hivtits wrfaumtf. 

^ (a> Sam tim c«ntelhdond b€U furpemli- ' 
uirreconueatiilvHjueadfinltamcoii- 
< uendonem , tc pronuncUii folet j 

' ■ ' , Digitizsd by GoOgle 



, vc & perpctu^L Aa{ hxe aAio, & trans- 
eat ad hxredes. Xiglerts ad Or£n, 

'. Pr9t.f.^S. Mekcken J,8. - 

LIBER II. 
DE 

PROCESSIBVS 

V AB ORDINARIO 01- 
, ' VERSIS. 
, - Cap. t 
Da 

PROCESSU SUMMAiUO. ' 



C^^f" U ^Mnis ciufd. in Ax^XO orilndrl* 
fii^W^riM. I J efle prafiimiiur , poteft ta- 
^^^^ men qua^uis , / partibuj ita 
■ titde/itur , fummario procefTu tra- 



t , 



6fc et^o&cne SBic&etflage a,tmt^ 
mmt, fij ^at es noc& jut ^etr Sa. 

fcin 53en)en6en ^ unC wic& Bits 
ftc @flc(!e bis nocfj tSiieigmi^ oe* 
jmifci^en JHdgern unD SSeEfagfen 
(infjdilgfae» Procflfles bmtg 3(n« 
panl' 3.!ic&«n / conf; KIVINVS 
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T>e Pr«cejfit Summtrio. si^ 



' t SSP^ ^ omniiM t^ufis t qudad fieri ^ 
foiefi, iuiet, ORD. PR. MAGP. cap. 
ig.f.Ji - . " • - ■ 

QutE vero rumni^rhenatura fua cau- < 

la? finc, 

f quo Aliiams fifcales leuioreS refert , in 
grauiaribuf c6ntra fufficientem praba- 
tienem a parte fifei requirit RESCRI- 

ptfma* 15. oaob» 1706. COD. 

IVR. MAGD. Part. U. No. XLHI. 

pafTim cntdicur. Itaquc hoc vnunx 
tantumaddo^apudnosiuxta nouis- ' 

Amum Mandatupi regium de 0nno^e6. de 
i Z>uiWt omnes aHiones imuriantm^ bciam : 
I igcAimacoriam, fitmmarias cenferi : (a) 
! quem ftiliim CoBegiit Vitembergerifia ac- 

eutace feruant. 

f. II. 



J. (u) Imo nouifGmo ManiUto tU au. 1711, quoi ' ' . 

/ . prius illud declaratur, aflio Kftima- " 
toris plane fubhca elTe videtiir. vid. 
S.XXlli . - ' 

-t fiSum ORD. PS. MJGD. SEC 
cap. ^(.tf. inM MAKDjiTfM Ke* . ' 

XI. amtat ASiomei miarismm fiifiulit , 
fritfirfpta tttai ntlitmt tOff»* iniu. 

ti4rm fiif tmm f^g^». ^fitifndi* 

^ . - * " D^itizBd Google 



S. II. 

Pifere»-- ^'ff"'' auterti procefTus fiirama- 

ti4 prtc. rius sb ordinario [i] guo/ui lihSumi 

^^J^natii ordinarix caufe proponi dc-; 

ijalaL, bent per libellum folemncrn, furti- 
mariic quilemcunque caufx narra- 
tionem &. petitioncm cantum rc-. 
quirunt. Vid. tamcn Hornix 

iiffert. de Procejf. Summdr. ex g, JUf. 
■ Graiam. §.ss.(^sS. 

§. III. 

M*sduJ' ^^"^ KMionc e:teepliomm diUlonArum. 

twiM ' ^^"^ cum in Proccflu Ordinario, 
qui fub pana confelU & conuidt' 
litem contefHari iu0us eft, atnplius 
exc^ptiones dilatorias vrgere non 
poillt , is, cui refponfio fub eadem 
comminatione iniuncla eft, admit- 
titur ad eas in fccundo Termino 
■ opponendas. Bergervs El.Difi.for, 
p.jjr. Vnde qux dc cxceptionibus 
diiacoriis in primo Termino alle- 
gandis^ORD: Proc. cauentur ad 
caulus Summarias non pcrttnent, 
cx fori vfu, fortc tamen practcr lc- 
gislatoris mcntem & PcoceOl^s 
- Summarii raciones. , , i 

. ^ ^ S-Vf, I 

, ' ' ■ ■ I 
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§. IV. 

[S-l Qyoad litucanteftAiiotim. ,Hu-i) initcoih- 
ius loco cft id proceiru fijmmario''-^'^"*^. 
r^»^*: Cti»|(tflUng wfy %ntxooxt. 
S»lcc autcin in cau^s furamariis re- 
€ponCio gemridb factlius , quam in 
oniinariis colerari. 

Inprimis Tcro [4.] racionc /m^*- \ 
timU. . Nam hstc Ailemnis xfl in , 
caufis ox^inariu, contra in fumma- 
riis demnftrAih caojcum [29e|(^etmV 
5«"3] ' ' 

t fiie Q5eif6rittgeM , cum contra plena fro- 
b4tio (munlta credattrr ti , qm iu^etur 
6atiu(fiun. ORD. PR. MAGD.cap. 
38.f. 22.0RD.REC.ib.f. I. 
aftori iniungicur. DifFcrentiac au- 
tcm probacionis & demonftracio,- 
nis po.tiifitnum rufl; iftje : 1.] qubd - «J 
prpbatioad/4/>&adftriaafit,demon- ' ■ - . 
ftratio nona:que, (a) nifi fentcn- r 
_ R cia - ■ 

J. (a) SVENDEND. adFiiig.pAg. tS'. fi^f' 

V,mG.Elta.pms.Sy.&p.yo3.RmS. ' \ 
. . V Ord. Proc. Sax. Tit. XX. En. ff. 
sdH yt AequiduB paA Upfum ali- 

quoc ' ■ ■ ■ "* 
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22S t.2, C. U \ 

cia id fuerit definitum, (c) 

: t OID.IPR. MASD. tlEC. C..JO,S:i. 10. 

2.] QuodiUa tnUulU indudenda fif, 
hsEC hon icque. (d) . 

td. 



quot annoruni demonflrjtio dcrma i 
ceDfeatur, quxpecfeniet^ciaiaadfaia- I 
leceitumnon cftadftiiAa. J j 

' lHtin profi^ni pir inttp^um iinnim I 

ce^xt , amanem nntUlit. ORD. GEH ' 
d. emciiii. re iwdic. $. 32. 

fb) Quoi plciumque fieri folec. Vbi camen 
{ednlo, ^utMd remenfiriUtenlm, etiain 
. ^takillad txpfttai debet,(^rerba: I 

in ebmmd^jgct grf)?). alias <ie- ! 

[iionftr»tio (juideiyi, fcd non remon- ; 
ftr.uii> a-que ad ftcaie erit adftria» 
BERGEB.VS loc. cit. pAg. 702. SVEN- 
D£ND./«.f;/.f-!g.<fj-. MENQKES. 
, Tit. X^I- §.7- ' j 

Jc) SoletaHtcni {ilenimque ad icrniinom Sa- 
Jtonicuraadfttingi: t]ujmuis arbiltio I 
iudtcis etiam breujus fpatium conSi' 
tui pof&c, e. g. 3. oOtt 4. 3Bo4tB> 

(d) Scd poteric ftaiim deraonClranifus daa'' 
menta, te(l«s, rotulos* 
\ mn tamitt i^otarivrum ORPi ¥&■ 
MAGD. cap.l7.J.2., 

^ {10- 
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. . t d.' S. »o. , . • 

rogAtorid admictere rcncattiti cUm in 
dctnonftracioneca recUlarc, ac cdn- 
B-a iila poflit protefiari (c) Tid. B er* ' 

G E S. T S Ete£i. p. 4^6] (f i^iSt Is. SHpftmi 
rom. U. p.zfSt^ fi^. 

t d.j.io, 
4.] Qiiod puhlicaiid fole>H>iU aiitfidtianUM 
poft probacioncnl parcibus citacis 
furcipiacur, quod in demonftracio- 
ne recepCUm non efi:> R1V1NV& 
Tu. XIX. Emnc. iV. 

\ d< 4ct. 5) «^"y 'prihitiofium hif^U- 
' JdtiMii !«■ iemgnftrationi M fmdH^ 
Br^iaiitKO» JiliiiittiHiat-tih, 

R 1 Vl. 



ffodiicerS , iliramelitufflqlie AefeiTi 
B£KG. adLmeri. p.^aif. blENCKEN 

(e) tipfieniei taffleii «licer iSifltitiftf, 4 ifltef^- 
toglforia fimpticittr ciiam in proecffu 
' fiimmario locum habKre ccnfenti 

VtNVS Tii. JrX -f^. MEN- 

■ CKEN. Tii.XX^s.f. 

,HtiiU ^dmittit ORD. ER. MA GD. 



32g L. 1. c. t: 



§. VI. 

ilipr. "Ju- Ccterum quousquc , qu^ circa 
^*^' probationem & rcliqua proccfliis 
Orclinarii capita conftjcuta funt , ad 
dcmonftrationem caufasquG fumi 
marias profcrri po/fint ac debcanE, 
dubium admodum & inccrcum ^ft, 

»f«Mj(?)«. Vmirri inProceffu fummario GuArm. 

ZlJ^Jr^rty', iiii^ngi pofficj (a>. 

an articulis docununtorum eepiat Tubii- 
cerc (b) easque produdo transmit- 
^^^^ ^*^' necclTcfit, ? Vcrum proiamo 
documencorum&teftium, fiwipfo 
TermiKo fafta non fit, demonftratit» 

ciMi/ZiMfirf dcferta haberi dcbcac ? (d) aa 

^'/«>- conftimiA defenSo in caufis fummariis/ 
abs- 



■ 6.Ca>NegantLiprienrejRIVINVS ttt.Xil. 
,' ^ Enum.4. MF.MCKEN Ti/. 7- »• 

Atfirmant Vitembergenfts B£9.GfiB. 

(b) Quod aegat BERG. f/eff.j», 7jif. 

1[<3 Negat ID. BERG. El. pag. fjj. & RlVt- 
--inSTit.XXJr.Enunc.I. 
- \ ' (d) Via,BERG./«.n/.;f-f.7JJ'. add./itj»V 
UI, C}.» 3. s.l. lif.f. 
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absque arcicuiis ficri portU? ( c ) a quo fauif «_ 
temporc remonftrationis fiftMe cur- nonJfrAtio- 
rcrc incipiat > { £) Vtrumj qua: dc di- ^*^*,^,^^^ ' 
iaiion^M cpnftituta funt, ad cauliis . , - 
etiamfummariaspertineant; (s)vt , 
plura alia omiccam,nuI!a legc defini-J 
Eumcfl:,vrusforiquoqueinplehs^uc ^ ■ 
varius & parum conftans cft. Vc o- ^ ■ 

ptandum omnino fic, publica lcgc 
has controuerfias definiri , ccrtam- 
que formam condicui Summarii 
proccilus , qui nuric non raro ncfcio 
annon&aliqualurisprudentum culr 
p* , vltcrius ferc qiiam ipfe Ordinari- 
usProccfTusexccnditur procrahicur- , 
quc. Conf. fupr. L, i. C. 3. S. 2. §, j. 
lit.e. - , ' 

- . K, V , " Ca». 

■fe) W&.lDZM.dif{.lcc.f*g.f<!j. 
. , - (f) Co«t; omiiino iiOKN. dt Proc. Sum. 
■ "^' • mnT. ex !. g. R1:'S. GRAV. j. 49. pii- 
^ klicatlo enim rulcmnis aitcBitionuni 

' in demoal^ratiofti non obtinet , §. , ■ 

frM.rt» tttatione ad publicationrm 
' inclioa^ifitale illud ncqtieat, 
(g) '«eiaotiaro fententiam pronuncianit ' , 
Ortia Jur. yitimlnrg. aa. ijij. Minji 

iCMf.OViD.iKOC.UAGTii.KBC.. 

.1 »?-S0.j.s. ■ 
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''t^t-' l„f:C,2, BrPme/.S'««'- ■ 

C'*p. 11, — 

PR.OCESSV SVMMAR.IQ EX 
{. 8, RESQL, GRAV, 
I M 4 t ^^^' Mt^dfhrim mUiii buius capU 
, ■ li^yj-^ gji^ i4iffd ^mtft cxtcu- 

tine fr/iSettrur frocelfit , ^uit docu- 
mewis in citnmeuti ^rokm fojfunt, 
QRDXN. PROC. c»p. 47. s, j, 
■'4,<f.7.0R,DIN,REC, ilj.S, j,«i<(; 

' §. !. 

Ctufic, i» #^Ingularis ratio cft Proccfas Sum- 

^mhut hU marii qui ^c/; 

frm?/« JeunmtHti. Cajinftituitur, Hic 

.^"^ inonjriibliscaqflsetiam orcU- 

nariis locum habec , fi qqis omnia 

hbcili fadla pcr clocumcnta probarc 
' point , ca tamen ita comparata 

haudfinc, yc ex ipfis cxccutiuc agi 

qucat(b). 

: n 

I. ( a J In eo poftulat a^or a rea cognitio- 
nem^docutnenrorum , pcrinde ac in Fr«- 
ceffa executiuo , vel potius ©nUf= 
, ■ funi^ linb rECOgnition ^ d. {. , gtf. 

■ Gvjiu. ^trh. (Hb pccmi CDiftfi S wfl> 

">ii>. 
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ex§. g. Rcfo!. GrdU. „ a^i, 

"■"^ ' : sTu. V , 

Per infinmfjit* vt fnhari queant j^^^^^ 
cdf itA Jingula libeB Ux ^XXC rcqui-4«A .. 
rit. Itaquc u^n puto aadienduiu 
cum, qui per rotulef caufiinofuamxo-> ; 
nctur probare, ( a') 2Ut fupcr quibus- 
dani articulis iuramentum defcrat ; 
( b ) Scd nCC eAitiovem infirumevierum 

,pccere liccc a reo (c) vc puta.<iuac 
■ R 4 ■ ' ,' cuta ' 



. ■ toi\9,'R^'^G. Suppltm. TBm.U.pag. 

ipji. quem iurainento confirmaiiic. 
itcm in aiiione hypothccari» contra 
tertiurainftituta , qui iii obhg.*tiOBe , 
\ non eft nominatiis. 

^ (S lure MagdebuTgUo extculiue 
(cnMeMr^i foteft^ ORD. FR. REC. 

G pafleHlo probetur per atteflatytti' 
iudiciale , pjuri exempU hibet D. ■ 
HORNIVS*^; h.^^. th.\iS. fiiji^. f^/ 
34..fiqq. MENCKEN. Di^. PT*e. 
Proam.I. $.41. 
■ 3. f > ) Conf«t;pEB.G. m Oecanom. p»g. nf. 

Mt.3. contra rotnlos (juiique »diBit-' 
tit HORN. 20. 21: 
("b ) RIVIN. Tit^ r. En.'.XZU. HORN.. 

l»c. eit. f. «. , . , 
( c ) RIVIN. Ht. n^&l. XXXIF. HORN. 
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2JZ L. j. C. 2. Dt Prseejf. Summ. 

. cum recognitionc eodem libcUo 
poftuiari nequic, 

J. . III. 

Faiia a documencorum reco- 

ti» gnicionfe, integrunt ei eft exceftienes per- 

emtfrias oppvncre ( a ) casque per ar- 
ticulos r-emonilracionisprobarc.Rc- 
monltrationis inquam. Nam a£ier - 
demonflracionem iam ancicipane ' 
cenfctur , adcoquc contra dcmon- 
ftrationemexcepcionum adrcmon- 
'{h;acionein.nonadmkcicur. (b) Sal- 
timex rentcntia in viccmbergenfi- 
busX^oUegiis recepta. Non enim 
defunc, qui aliain fcnccnciam am- 
ple£tancur , & remonftrationcm 
a^ori . i:eieruandam ei^ ccnfeanc 

. ____ 5. IV. 

3< '(0 ilHf»>'i'^ > nam .iittcgruin d cA 

exceptiones per teftes probare acinn- 
mentierLarr ddatione vri.HORNIVS 
f.49. EERG. Prot.Exe(Mi.tk^l 
/tif. ii Occinom. p. iifj. nol, 4. , 
(b) VideaturHORNlVSj. j-i.y;^.. 
(ej Hiinirum illt caniendunc rec^nl* 
liaiiein elft inftar cerponfionii iStw 
■Mtiuxxd libellui», a4eaqttc«afiH 
, . *« , 
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_ _ . 

Atquc ex hoc apparct, vix lOKfyl. 

■ tum e^re aAionem iuxea rationes d. §. buimfr*. 
mfticuere, bergerv* £/. Awa £ir«#*, 'tf*^ 

f . /Thork. /^, /ef . fcd , fi execntiufi 
agcrcnonliccat, fummario.^a) dc 
quo pr£c, Cdf. egimus , proccflii la- 
- tius cfle Tti, In eo cnim ft reus affir-, > 
matiuclicem conccllecur, fme dubio 

■ zCtovi rcprobacio faliia eft, & poft 
negaciuam eciam rei relponfioncm 
pcr ardcnlos eliiinos exccpcioiubia 
oppoficij occurri, poccft. 

■ ' Cap. III. V ' 



PROCESSV MATRIMONULI IT 
FORI ECCLESIASTICI, 
3p0tt Conrtftoilal- ui^b fi)?e*@;44>w* 

%. l. 

^ Roeejfut gw> caufae fori inkjUfiiei 
* . R y ' , tra- 

&z no probatlonem ' txc«pfi«tiUi ' , 
ftluaaftorireprobdcione iniungi d»> , 
bcrc At(]ue ita ICtai lipficnfct 
aliquando pronDnciafla recordor. ^ 
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ftcLfirc traiSanrur fere fummarm eft ( a ) : 
/ipjBMrim, lcaque non eft cur prolixc ciica eum 
" occupcmur,paucistancumcacom- 
' » memorabimuscapita^: inquibusab 
aliiicaufisieccdit. 

/: 5. II, 

'CkMi»^ " Confiflori4 non citaHt immediate 
■ TtCurite, fcdwfi^Mw, omifla tamen 
forlnula : in fubfidium. Resolvt. 

. . pRAVAM. de Mitio i6Si. Tit, VDtt ConfU 
.^;«(.-Q(»(^<rt Grm. XI. (a)^Imma\ 



%. (a) t^;?fw/ taraen Conffiari»'' novi a.^ 

ames ui^x fiiQiHntrie mAaanc , i- ! 
'■- , mo ipf* m4trln>i»t'4ilei ordirurio fe. 
. re proceffu peraguntnr- -BERG. El, 
■ , pr. Matrim. §. lo. 

2. fa) In ConfiftBr.Viicmb. eafere obferuantia 
obtinet , vt lantum piima citauo 
meiliate fiat , fequentes yero pte- | 
niinque immediate infintieiunr» Ex^ \ 
tTA EUltorMiHir^ ConGf{o;ia absqne 
. ^^ifcrimine immediate partes in iu» 
, Tocarc docet SCHILT. Inftil. lur. 
Can. Itb. I. 7il. V. f. /<f. 
~ , \InDHcalit Mngiiebxrgk» Conffto- 

' ' - riimCMfiiluli tnlhdr^tit , Prd- 
laerumd .nUiHimfut^etmtJi^ 
1itt^d/OXO.MtOC.llSC.f..i.S-.' 

. ;.■;„■ . . ^.^- 
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in prxfeSfaris immeditt/t ( b ) criam y 
cumRES. GRAv. iis cancum caueanc, 
qui patrknonialeiii habcnt iurisdi- 
^oncai, (c) 

f. ni. 

' Coiffdrttio ferpm4k arbicrio VX* f^„^^ ■ 
dicis eccIcfiaOiici' paitibus iniun^lija, 
poceft,&&piusiniungicur,inprim» ' > 
in caufis macrimpnialiDus y fi amica"' 
bilis compollcio tencctur,ali9seciam 
hocin foro procutacorcs $c a^re$ 
admictuncur, 

§• IV, : 

Cmiepem pr* rtfmuntiw a' 
jh proceflu macritnoniali non 
cxigipofle, vulgo cradunt , ber- 
GERVS S- fed vcrius eft eam prs- - - 
ftandam eflc, fiprQbabilisrcconuc- 
nicn- 



vbi legendum videtitr % t^ti 

(b) quam fententiam & BERG. dia. hc. 

J.14.an'criiu, & pluribus Reftriptis 
Ret nofler Potentiflimus eonfieras-. 

(c) ie <)uibus etiam Mntum CARfZ. 
/.w^r. CnfiJiQr. iii, m, dtf. 4, 
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zjS L.».C,s. HefrocMatrim. ' 

\ ^■"nrcndi caufa allcgerur ; faltim pro ^ 
expenfis caucio cur poftulari neque- 
ac,rationcni idoncam tix puto aftcr- | 

- ripoffc, Vid. CENT>riL.^B&. FOR.ECr 
CltitOif.jttvH/rdl.' 

■ ■ ■ ' s- V. 

iwMieaii Contfa matrimoniHni, iurammi 

diUti: deUtio non admitritur ( a ) , imo ne. I 
quidcm fuper circumftantiis,cxqui- | 
busfufpiciopromifli matrimonii (b) 
enalci poiTic : quamuis dodrina h«c 
magis t£Ii fori, quam legp ( c ) autjlb- 

' ' ' lida iuris ratione aicacur.Vid.d.ciNi'. 

' Interroiatoria alii admictunt , ah» 
nru'^**'- reiiciunt , ' re£lius fi produccns con- - 

{tadicac, non: ifdmiccuatur. Ohf^ 
; : Dif- ; 

f O BERG. S. 23. feqq. [ ' 

(b) Ne per hani: deUcionem purgaiorio ' 
Tcl fiippletorio detur locus, Ita 
pronunciarunt /C/i Vitemker^enfit 

, - (c) Nequecnim ORDINATIO ECCLESIA. 

. '~ : ■ . STICA rubr.am e^erSfinfftf 

fen 5. 5So au* iwo '$i£rfon«i ad 

--' carum pertinet , quo fuper publicis 
.' ^foalilibui iv^oni^aiB defcitur* 

I 
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■ ieff 2 cuius fcntchtiam Lipfienfcs 
nunc quoqiie fequuntur. 

§. VII. 

/'..ludiccs teftcs Conriftoriis fiflerc 
tcncntur in caufis fummariisfimis-,J*"'*' 
e.g. jurConfroncacionunb bcy Urt»/ 

tet:ftl(^UItgeri Res. Grav. deann^iSSu 
tki Vt>n Conffierial-&Ad0m nrau. Jtj,^ 
non acquc in quibuscunque ciaufis 
fummariis (a) c. g. fi examinandi fme ■ 
fuper arcicuiis demonftrationis & 
remonilrationis. Vid. obf.Ss. 
§. VIII. 

FMdle okliUitnit 'ad iurMtdum in CiuCs falMlUi 
mAirimonialibiu no» obftruatitr (a), , 

, ■ t ORD. 

^.-^ — I — - ■ ■ — : — -iit; 

'7, (a) In f rimif euia la Confiftarui'quibns-: , 
_ . ' ' dam.ointies cau& babeatttur pco fum,, ' ' 
', ' oiarii*, tadicevVeroinDBinibu^csuC^'' . 
-ad -fiftndss tefin , ^oo^elU KES. 
GKAVAM. a'(ni pwmittant. ■■ 

g. ' (a ) CRD. ER. BAX- Tft. >#. <it» aiilMifiri» ' 
. ^ ■ etiam ad caGim perdnet fij quo i». ^ 
iu fuper «ceptione e. g. fiupri hita. . 
pttONn d«(iftlk iMtGvnf^^rUmrw.' 

«•I- ■ 
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t Ok.D. yiLOC. MAGD. S. 7i. 

immo nec ih a^ione, qux a ftupraa 

docis caufa inilicuicur (S) : in vcraqus 
ob ncgleifta facalia cam aAorquam 
rcusinmccgrumrefticuuncur. 0^f.^s. 



tnfd Rcgularicer pracftito ,iuf^mcnto 
purgatorio txp&i^* compen&ncuri 
fedincaufismatrimoriialibus quaft- 
doquc^liudobtinet, imocontingc- 
rc poHe, vc reus abfoluacur, &ck- 
penras camcn reftitucrc compcUa- 
tur(a), monitum cftii/.CaKtvR,0*/ 



tiunt ScAbini Lifjitnfei , Vti moaictliil 

) e. K* It teas , qui Iponfalifi t^X^htmAt 
cUndcllitia, «|» di^tifum parentuinf . 
' quM Aiptifffitts elle di^iaulaulc, aut 
. V, * ab tQHllin ift&ufti nUtrimonii abfol' 
iMtur. AJiud e«iD|^uiB vid* ilitf. 



itmbergmfeUnnv tjuMmf.Stftauit. 
[3] quo contra raatTimoniiiin lUW" 
. mentum pnftandiun. BBRG. £/. i*;^ 




()uam dotare pon poceft: Alirer fen- 
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jj-.j^. inque candeni lcnccntiani 
■pronunciarunt. ScAbim Vncmk Menf. 
lul, 1712. ' - ', 

CXp. IV. , . . - ■ 

' Dt ■ ' ' 

^ PROCESSV EXECUTIVp. \ ■ 

■ !^(^tt\xt ^teeffttt ExieuttMttf ^ in c\mq Prtcefiu 
iX inltrumento jeoartfttieiondto zsizuv '^""'"^ 
& recognino eius a reo pollulatiir 

f a^itis itjftrumntorum topi^ U^ui- 
ddtione, qu£ reo trAnsmittenda , ei^ut 
iniungcnditm , vt aiiori intra menfem 
a tempore infmuationli fatiifaci.it ^ 
fYdtfixo in euentum non faBe folutio- 
• nii termino , ^ut documenta recogno^ 
fcdt. ORD. PROC. MAGD. RECOG^. 

quam fequitur condemnatio, 

, t rmediu fuf^enfivii at dtttolutiuit haud 
.-• tf^MUfM dia, clip. 47«. OXZ>. i££C 

" 'S't' . - ■ . - 

' nifi 

I' (a> Si editio fimul pof^lfcui,' precefTusexe- 
cutiuus locuin ron hal^et, fed ISieU 
lu/ tanquam ineptus reiicjtuf ^ AfEH- 
CKEK ' 
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-^im- I L I. 

niii reus per exceptioQcs ia conci- 
nenci liqiiidas ihtcntionchi adoris I 

clidat. ■ ' 

S- 11. 

mutrfiM Hoc proGefflr ne quidcm opus 
J^gj^ cft,fiquis ex re iudicatJi» 9el trdnidm»n« 
(M^ji^t experiatur, fedrxnwrM/?4f»i^ 
feti fMtfi i cum tecognitione baud ' \ 
indigeanc ienteiltia: Sc receiTus ia- \ 
diciales. , Vid^ Gkat. /«mw i 
§.2. 

III. 

I»jhia?teri- Gjua. inflrumeMa guaremigidtd cfle 
^""""^ ccnfcantur, prolixc exponic ia El. 

****** prqc. Exeeut. D. BeRGERVS §.10. fe^q, 

Sumi^rcihuc redic; Conftarede- 
bcrc cx ipfis dpcumonti vcrbis , 
<^is, Quia, Qjiantiim, Cui , cx qua 
• caura& quo cempore,(a)quidpne- j 
ftare dcbcdc. , I 

s, iv. \ 

DBcumtntd E^AtUtiue CtgO Jf^ «l^/r CX ^O-' 

*tA«r.<fi- cumento a debitofe non .fiibfcri- 
«w/i. pto, 

(i) DeabligatioDe,quxroiiiLaeatcIauruUin: 
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pro, C ex co, quod tempiis rolucio- 
nisnoncxprimit, quantitatem cer- 
tam non concinet , fub condicione 
initam obligationem cKhibcc, auc ad 
aliud fc referc. - ' .. ' 

.t ORD.PR.MAGD.REC.c.47.f.2. • 
qui ttet ee0otntrio ekecuiiue ^gtre , 
fennitiit > Mtt^Uattt ceffionem tegiti,, 
me faSam fitip .frohauerit, 
Nifi dc cxiftcfttra condicionis (b)per- 
iiide in cotitinenti conftct!,Cc)aUc rc^ . 
lacum fimul ftfoducatur, vcl tcnor 
cius inftrumencti refcrcnti fueric , ' - 
infcrtus. ' ' , 

■ s - v-._ . j.v. ■ ^ ^ 

1. (a) SubSinAiio autem«»e««j»W/w, ft« fine SHbfimijh - . 
■ foLfcriptione fufliwtrTiiCONStrr.no, 

EL. w«r. ^ott «aiw 95rief ttn^ - 

. fb) Sc. ex inftniniento muido. Noti igltur probati» 
■ fufficit conftii;- «i qualificatt, e. g . (onditio- 

fi in lefmLnrfaceatur, alcerum con- 
ditionem -'nplcuiffe , additis tamen 
1 (jccepci'^ Nam tunc addenion- 
' ftrati'"*"' ill^rum exceptionnm ad- 
„' loitiendus eft falua uftorij reman- 
• '■ ,ft|n«0'»S« 
(c) ll6B,iaitiea omBino ceffat Procefliw ■ 

.>t(CUtiiiU9 > . d( 'comiitionit exi- ; 
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■ s./y- ' ■ ^ 

Mediupta- j„ fgymino AHpy Jecumutum.lCL ori- 
. i^^gji ^ yc loquuntur , froducit, cius 

rccognit;ioti«m.a reo poftulat (a), 
quam fi hic rccufet, fubpoenai-eco- 
gnici 

fteHtia baud conftcl. Sed dcmon- 
■ - ftratio exiftentii aiSori iniungi ac in- 

tcriiti fufptntJi executiuus Proccfliis 
. , pocefl. BERG. §. 12. & Suppl. T.JI. 

, p. iii.'ftq. <]uo cafu teus in rcmon- 
- fttatione opponerc Sc^rgere nequit 

' bxceptioneS) <iux ipfani caufant.pria» 

^,''-, ' cipalem fpei9ant, fed untum illas, / 
.V qux ftd conditionis ^eFtdum perd- 

' 'j. fa) SaElus Tero eft (Implidter poftulare re- 
■ ' " ■ cognition bcS documend, quaih 
.- , . , Sitilafrutiguitajccogmtion. Im- 
pritnis autcnj csuiuduai, ne^rsfponlio' 
ttem edam aftor exigat ^ltttMCCunb 
■ rft4|)i!/;M dlias enim proctiTumfum- 

' .' man.iiielegiflecenfemr. BERG.(.3*. 

tgSHpfl.T.z.p.s%i. 

tipitUi priii^icium mn Mlindiim 
■- ^ ORD. PR. MAgd. REC. C.28- f.fl» 
' ■ -.(.47.^.8. 

Vnde ciim iufticuto Fi^c^^fru Excciiiiuo 
ceo per Anceatiaa- iiiianAa efiitc 
".3(lltWl»(tlObKco|tiitlon>pAftea 
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. iie 'Pr0cefu SxtcUtiao. ■ 243 

gniti pertjgnofcefe iufcecuf^ quo 
jpfo taftich diffiti-hdi artJtrium ipfi 
■nbn cenfemf adcracum. Qiiodfiin 
connimacia pergau , documentum 
Ipro rccognito.liabcHir , atquc 
■'eindfmnMi». 

t Ord, proc. Magd. r4c. ct^y, S,^ 4, , 
VI. ■ 

Ad diffegonem csmenmaHt ,reas '«0» ad.^tl^, 
mittitur, nifi- raanifefiia -falfl indicia 
^AQtat. Conf, 1,1. Ca^. Tll. SeS, IH, §. f. 
■ g. VII. 

'jBCT|j»*w«Kr jftjH adaatfumi)' , liifi i^Arjijd», 

'qua^fuac ia contin^ci /^«fe. (a)'''" . ^ 

... ^ ^ ■ ■ t af • . . 

"*>'> ""frt fti iudicai* adeice[iii<inaia " 
• ■ -Mem'dnftr«ioiiitn eum idtBirerutfc ' , ' 

'■ M/irl. - , - - " \ 

"^b) Modo inftgfum fpatJQm Saxonltfuril (r. 1 
wcio., qfta ftib picna 'r-ecogtiiti Tocs- ■ 
tur, coniineaf. 
t ^td iure MAgdfburgko non rtqHtfr- 
iiir.9id.Ul.C.L?.n.s.-f. 
f-in) H*vero Mfflsnte t'j;"b!7i rei:c)gnicioii;:nj 
quam poftea opfoni pomint MEN- 
.CKENj.yg, Sed bac ad exceptio- . . ■' 
nes peremtoriiB pertineiic , diktQ- ' ■ 
nas eiitm CaLtiODis pro recfliiueoti- 
■ «nt, ftrjifleflin|itrtjitis, termitii «1- 
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■|- quatuordeeim ditbut ante termi, 
' num recognili«nii tn fcriftk offofi- \ 

"> ts ddditif cofiis > quarum authen. i 

tica in tcrmim froiucend* fectindttnt 
ORDIN. PROC. MAGD, RECO^U^ 
c. 47. J. S- 

Jf^^amtnti Juramenti ergo delatio in hoc prO- 1 
Ahua. pcflu locum non habei: C b ). i 
\ lure Magdeh. td rto ftrmittttur j 
QRI>. PR. REC. c. 29. S. 3. VBTVS \ 
- ■ ' f.3.cap.47.j. II. - , ■ j 

§. vin. j 

Exttft. A^ittUttr . tamcn , fi cjuis cx con- ; 

noH adim' bilatcrali agat, non /ti. \ 

^tr^am"' '^p^'"- 'contra£li4t , & contra chiro- 
graphum inaa bienniura cxccptio 

tS n*H tion numtrat£, feeuntd , falcim ex vfu j 

'"^■'"r -fori,BERGERVs§.4j. fcq. Aliascoim I 

I vetibE videtur fentcntia scHiLTERi, ' 

\ qui in proccfDi exCcuciuo banc cx- j 

, ccptiohcm , fi iiliqwi(ia fit » opponi j 

poiFe ncgiic (a). ! 
" t Conf. ORfijN. pRoc, Magdeb. 

' ."■ , . , caf>. \7'.' %' 6- , Cai'. I 

^uAi antt recogDitionem VTgcri ile< j 
bire dubio caret. " | 

' -^. (b) Sed ncc liifiida rft exccptto, quam tcni j 

. ' ,' ! per docimenti,(]uc non habe.Cipco- 

bacevulb Edittd enim ia hoc Pro- 
cdlii « ito edv» poftnkrai ne<jiii(. 
. , . ■ . ^ RIVlNVSi.jtf'.JB»./. 

, I . " . ■ • Digitizsd by Goigle 



•• Cap. V. • , 

■ . ' . I?E ' 

PROCESSV CAMBIALI. 

" I- 

fRoceffui CamhialU ita inftituitur : /v«#w 
Creditor pccit , debicorem citari, csmiislk. 
(a) vt in propria pcrrona ( b) compa- 
rcac, & litcras cambialcs recogno- 
£tat,(c)cundcmqiic fafta rccogni- 
tiodc , donec foluac , in cuftodia 
dcttheri. ' . . 

t ItS CAMB. WAGD. itt. 4. , ^ 

S. II. 

Si reut non eempareat > poftulanCC 
aftorc rCCOgnicio ci fuk pa-na reco- a*rei 

S 5 ctmfariH- . 

g. («) ^df- Exm. 21. th. jt. add. BEKG. 

ii Excipt. man num. fttun. adu. cim- 
biHmlb.j. , 
- !• ( a } Qg» ciratio ne quideoi itium feptiala- 
' qanim rpariuin requiiit, red arbi^' 
trflrium , inprimi» fi pertenlutt in 
mora fic. ' ^ , ' . , ' 

(b) Neque enira matidjtaritis admittitur,- 

per quem fi compateac , reus >perin- > .. 
de contuJiiax cenfeciir , ac .11 plane 
non corapaniiflet. V , . 

( C ) Kifi fc. dtfliteri velit^ ., 
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»4^ C:^. I 

, gniti iniungi potcft, addtcam expen- j 
lascondcmnacionc[a). Sed /acius, | 
e^, petcrc vt denuo citecur hv^ Vtv 
•967^^ Znovbmns / 

quemreioAinimius vocandi inpri- 
. - misiudicittmmcrcatoriumtipfieh- j 
l .' fc tcnet. C b) Huids cnim commi- ! 
jnationis cffc£i:us clT: , vt rcus ob vl- 
teriorem contumaciam carceri in- 
cludarur ; Acquc tunc quidem inte- 
gro termindSaxoniconon cflopus, I 
necrequiritur, vtquisfubpoenare-. 
cognici recognofcere iubcaijiti ' 
Co/if.RivU'. Tu.XXV. En.111,. ' - | 

, §• ni, ' , 

Smtmui^ Quod fi teus compareat , fict rcco^ ! 

eu »0« w- giaitioncm Etqu.c ac difFclTioncm rc- 
cognojit!!^. cufi;t,npti opus cftjVE pcr fcntcntiam. 
int^riooaEOriam ci ilia iniungatur, 
■ fed ftacim io carccrc dctincri po cefl: , 
, ' ' , , . . dpncc 

. Hoc ci)fu proceditiu , Tt in prac^' 

. fuesecutluo , nifiquod, vbi catnbi- 
um pro recognito declaratur , arre- j 
' ' ftum liiTiul per eaiidem fententiam 

( b J Et quidem etiain in caufis npn Caio- ' 
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Fa£la enini retogmmne , pecence RctBiniiit, 
aaore rmi mn atmttilur , nifi vbi 
perfolucionem aucalio modo crc-, 
ditori fuo facibiecic. , , 

t IVS CAMB. MAGD. "art. 4. 

jff<.j»» contra dccrecumarreftumin- , 

terpofica Appellatio a cnrcere appelknT 
tem lilierat, (a) , 
i Mitixecuiiiiiie OKD.VK.UAGD. 
REC. c. 47. J.i. ]VS CAMB. 
MAGD.art. 40. ; 
quamuis iudex inferior ad fuperio- 
«an apoftolos darc tcncacur. 
• ' \ - • -s ^ §■ V- . 

(a) Qupdfia dtatiotie ftaiim aiii a ftn- 



t jKXia jys CAMBIALE MJGB. 
cajitm pir iiliJ dccifii yiKUum 
rcmtdinm fiijjienfiuim AdmitiiluTy 
w rtliq«« tum dtmum , f_Sf f^mma 
camhio ceultitta , & in cafuui 
fiicfumliiali4 coTAm Ttgimint jo. 
0lAi3<h tk»L dtpoHMttur. aic 40< . - 




teatia lottrlocutoria reus appeilet , 
vixintegrumerit , »!teriin procede- 
re, antequani appcllatid fitrekAa>J< 
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ntfnipium CcJerrimc cxpcdiuntur caufie \ 
iacArctrs- camblalcs, fi a CtCiMtOVC refcriptum 
tionit, incarccrmonis { t\n Captur - ^cfc^l ) ] 

impeci;cturi ( a ) vi huius en-im ftatim' 
dcbicor niiUa pra:uia citatione ! 
' ftodi^ traditur, aquanonnifi.fol«!*- 
^ ' tioncautdiffcflionefe libcrarc poc- 
cft. Sunt,quicqiuisiudiciitaincau- 
fiscambialibusctiaip absquc refgri- 
ptoproccderelicercexiftim^tiftd 
fatiuscftrcfcripium coaoniin^c eic* 
prarc (h), 

§, VI. 

cxeeptiu Non admittuntur in proceffu j 
"f* • cambiaU ««/(iwM , - nifi quw in. i 



. In primis refcripriim continea^ 

cUurulam : Appcllaiioni; remota 

UnD (i:ir& ^awtOer ftiit appelliKn 
trwn {«fl<K. . 

< b ) Napiqu* faX: ntione (tcHit etUm 

{»l(o canil)i9 is, qui nihil 4ek»y io 
, Ciircirem coniici peteft , cui parum 
confultum cft per atilioneni Jiniuria-, 
rum contra cum , quL dotofe huius- 
modi.decretuin a Uidice imyetrauiti 
, . 4i^tt)en4«n. 
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pro.cejru »ccatiuo. locum ha- 
bcnt, Ca) - ^ 

\ jMre Mi^M. nt ijl* guidtm, IVS 

ftd & cxccptio pon nuTMtrdU fecunUf 
quamuis moribus in executiuo 
procciTu opponi polUt , aducrfus 
«ambium fmftra aUegatur » nift non 
lui^crattini fibi «Qc pecuniam dcbi- 
tor in continend prob^rc po0it. ' 

nitttmm.fte.4Jn,f4pi^,^ 

Quin immo ve meftUm fuiExtfpt^ 
iemin cQntinenti Hquid^ ^ quie ad-f»»'r* 
ucrfus creditorcm compctunc , ton- 
trs camblum m^ffMwt vr^eri jps^ ' 'T"' 
fint. VW. MaKOAT* NovjSf, Reo. 

^^^^^^ S; ■ dt ■ 

nis aui prauac^ttionis ex L. Ji centtn- 
exctptionci illjquidas cfintti. cxm- 
btuai- ii^ iudicium «o cum ^fFeflu At- 
iaci 'foff* , vt rigor «amhialis per 
w'irap«lratur, BERG. J.Dif. th.if, 
■ MEHCKEN /£ piC 

Kmin:.sdf.Bxtrt.ii.tk, if. 
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an»o 1699. liccc dc cxce- ! 

ptione compentarioms &fbluticihis 
tanturanominatimagat,ratioacsta- i 
mcn eiusad- cajteras cxccptioncs x- ; 
quo pcrtinenc, ( a ) Scd & dc cxcc- 
ptioncnon numerats pecuniEE cx- j 
prcffe cauet ordinaTio cambiai.is 
iiPsiESSis, cam contra indoflatari- i 
um non admitci, qqamuisex inftru- 
mctitis iiqui^iii ia contipcnti pro-. 
iari^pQflit. ^ • I 

S* vnt' ^ 



7. (»J Scil- tiua: lAuecfus cedenteiH vale- 
,' > ban[,c.g. pailidenoopetetiJo. Viif. 

. Aia. Di^ th. 13. In contiariaai ta- 
Bien fententiam noyiiOm» srfpond*. 
runt ICu fittmkergtnfts 3c Scthini 
I , > Upfiinfls-, quorum refponfa exhibee 

«tun eft , indbflWent ad pra:0anduiii 
. . ' . -tA, «luodiiiteteft.^ conueniri polTe, li 
Cainbiain . indol&uit , eontra <]uod 
«iceptionesdebitoricoinpetebant, i- 
■ Hio flc indoITatarium , fi doli fiierie 
particeps ad reftitutionem pccuni» 
'acRptxa^Kiipoae. MBEKQ.&ff& 
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§. VIII. , 
Poteftautcm proccIluscambialisC/'i«;^'^« . 
non folum cx litcris cambi:ilibus in-''"^'*'**'-'' 
fticui, fed etiam cxquocunqucalio 
inftrumcnco gaarenugiato , quo4 
claufulam concinet: . X^ftt^ tOtt^' 
ftl'VtC^ti' fconcntiic«C3mbiO(r^,^ 

' ' ■ff.^ix^\ " ' ' ■ 

.NeqtoCTeroincer folos mercaco^ ■ Jf'/»r 
fcs proccffus CftmbkHs'6bcihct, fed ""^' 
j^^Qf cafflpu a0 ^80{f#if^m , litt-vmpfu 



, - pTO eambialibus', fi acnif& fit vox Mm-' 
- bii.-RlVINVS Ve. xxic...^.:xxii, 
BBRG. Suppl. tom^I. g^^,. 'MBN- 
'CKEN. Di^.,I. iKjS. ;. . . 
' -J ^uidem iit Dnc^tu ^ggdehtirgtee , 
^ftu tambium prcpriurfi n mera 
chireiTxfho tttnnifcfie Mflingnitur 
'i.lVR. CAMB. att. 24. IttjJ-Ati U~ 
robiir nmpiflm Iriiitstur tnert 
' - ^gniliorti. l^nde nart opiu trM , 
noti^ant ham pArtim tffttttiAltm.. 
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roi cnmbi/iks dcderunC , extenditui. i | 
txccpru modo excipias niulieres non-mer- | 
nen- mtr. cacrices (a) &Clericos ( b). \ 
t J'^^^ CAMB. MAGD. art. 4. nemn , 
, txafiiur,, nifi minor art. 4. Pefiea \ 

, tamen mulitres nen^rnercMrices , niji 

cum Curatore aut fAlttm ajftfiente ex- 
Y ; traiudiciali fubfiripfirint . exemit 

Refcriptum Regium d. ly.Jun. 1710. 1 
. quod exhihet Excell, LVDOVICI ; 
Mulicr. Cambiane.^. ID.Introd. j 
ad Prpc. Cainb. Cap. 1. f , u. 
' Conmiheredcs dibitoris proecfltls I 
oxecuciiius(c)taatum,noncaiDbi- 
I. «|islo(^iabft|>cC, 



0. ( » ) Item qul contrahcre nequeunt , »t 
minores , fed & SCti MKedoniani 
' (iceptionem contra cambium impn- 

rnis prnprium oppeni potcA 1 cmn 
inutuum in eo , alia debendi 
, . ja exp^vfia noa fit , pnefsflutnr. 
- (b) M5NCKH9. Z f. /^. Uoui»- 
fimo A/«niii/.Jt(;M^ 4«*. 1/». 
' [ici Tiib pana furpetifioni» aui remo- 
tronis literas cambiales dare ,prohi- 
l bentur. 
( <.) BERG. EI. f.^tSS' '«l"*' tamen Jore 



De Prate^Arrefti. i/j " 



f Eum tarxen concedit ORD. CAMB, 
MAGD. Art. IV. 
Indofiantcm vcro cciam cambiali rti^» 
prQccfruconueniripolTe non dubi- md^s- 

io. 

f Conf. irS CJMS. J^rfCi)/ ftit. 14. 

& *o; ...^- '■ \ \- 
jicecnonignorein atios alitef fenti-^ , . 

CKEH. DlSP. 

CAp. VI. 



TROCESSV ARRESTI. 

' : " s. 1. ' ■ 

^ Ambiali ProcefTuI iungimus i>ro- ^,^,^^ 
cejfuM Arrifti , quo creditor Jus Attt^i. 
rcale in dcbitoris bonis confcquitur. , 
Huius tridfMdlU vcluti func; l. 
tmpetratio. 11. f^rolecucio nueRe- 
noufltio&-lU.Juftificacio.» , 

s. ir/ „ \ 

Impetrdiio ficri potcft pcr manda- 

tatlum absi^ae fitciali cciam mdhd^' Jmpttr4- 
t« Vid* Vi&Mtt 4e MandMt, &cc,..S. i^^fmiit. 

■ Nc- 



iS4 ■.£;>: 



Ncquc vero coricicditur arreftum IfiU 
fi impetrans dcmonftret,5c creditum 
(a) & debitor$;m ^xt alieno^labora^ 
ire» 

YMiM citftuhtbti OR.D. PR. KtAGlX 
cr4«. 4-9. ORI>. R8C. 5, 4 
JRegimiaii d^itrium exeMim^. OKX\ 
VET.ifeff. 10. ' 
Vbi canrtcii plena probationc non 
cft opiis, fed per vidimacam copiam 
fufficic iudici fidcm crediti facc-=- 
re (b) 

t OilD. PR. MAGD. REC. c. 48. §. i- 

li^uida documenta aat tejlimoniKm iu. 
rdtsm omni txceptione maiiu re^uii " 
rit. 

Qui fi arrejlum dccetnac, Mitoriid d^-* 

nunciarc dcbcc. Bergenis Eleits 

p. 1637. 

f Vid. ad 5. ^ intra t^. ditr, qtatiei 
' ■ ^tfium itrjm He^miue im^eii-d-^ 
. . lutA 

3. (a) adea vc EJait^k deihoiiftracioike -de%)U , 
' conceirutiifnerit , unulidttmiirfeftiitft ■ 

(b) iHi» fimplieem etiam copiam [dBtWn* 
■•vi^mir«Copie]admittic RIVIN, d. l<. 
E», Vlh Vid;ta(neA BERG.M f 1704^ 
£ti4.Su£pi.r9m.U,f.fiSP* '\ 
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tum,iudici Afrefittti immediato, d. c.48. 
§. 4. qufd ni^fttieril nrreftdns , *rre^ 
ftum vel pignut ceravt iuMce inferiort 
f ofttA olitenmm , quoAibon/ifitb tnftta- ■ 
' frhri torejlo praferttir. OKD.,YUT. 

5. ni. 

Prtfeeutio fit binis vicibHt al» vna qviater- p4t«}i //, 
4ena ad akcram. Vbi primajn ^'fit^ih 
alii a tempore peciti, aliia cemporc * ' 
impetraci arrefti compucant, (a)an~ . .■ 
cicipacio autem omnis. iUicicahabc- 
turCb) 

t Jure Magdehurgieo frofecutio nbrogMA 
^/?,-ORD.PiOC.c.48.tf.Ii. ; ^ 

^ 'V-, ... - ' 

Interim AifRcit profccutroricKa' 
fieri ja^fiwjaecliei dccimi quai'- 
ci, intcgcr enim dics crcditori con- 
cedimr, ncquedemomcntoinmo- 
mencumhoc^aiecurrit:. B£rg£rvs 



{. (a) Sufiicit igttiir aherutraiH & in arbitrio 
-iinpetrantise&,, a quo die fatalefa«c 
«unpUtareTclit; RlV^iVS f X^. 

. i(b).iJiiioxi>ta&ieiieft, fiiiifl<)tttn^i«Rpen> 



Vn» cum vkima proftcutiode 
ntmnm. iHiiu jmtfiMmn' offertur iudici ,, 

• ^ quem cteditor implotat, (a) vc debi- 

tor^mcitet atque luftificitioni ter- 
minutn tooftituac. , 
• ,■ J. IV. 

tMU m- TanJem «> ttmiM ufifaMimii ( » ) 
'i!^'<<- plcnecreditor crcditum fuum pro- 
'*'* bat inquofinoncompateat,arre- 
ftum dcfcruiffc cenfctut, BEReEKVS 
o«.».f."</.licetp*tia,h«auUa 
, -legeconftitutaflt(b). '^^^ 

■ /■ " , h«c implon™ aJ formm.rrdU p"ti- , 
' ti«. WVIKVS|&.««- "*«'''»- 

,i„ IWli •rr.fct.rii BEROBK.S»ffl. 

rom. 1. p- 99t' , i f... 

■ < — % .trrilfe cerlicrrtiUatM', p*tirie. 

' Jm.odatofp.ci.litmpoir=..d<- 
\ ^r licet ,uigo aliterfentiant. vid. 

,. ' , ,it.btfi'l'l'M' , . 

, , 0),,««. ...i» «'d.tn' <«■•"«" ^»!^^; 
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C ap. VII,' . ' , 

PRPCESSV: f OSSESSORIO 
TAM SVMMARIO IN SPECm, 
Qv-AM iNHIBITIVb, 
S. I. 

OMnisMuftpoireabria naturafiia,,»;», 
/u m m ana eft , fid Vfus fori f,pp. nHJ ' 
rnr» ordmayium proceffu.^t\KA wi^inAno^'^'"^- 
traaari docec. /» fim»trit autcm 5*"' 
fiue fum.mariinmo i^"'"'' 

t ^od i ftiP perkahtm irmsynm iut ht ' 
mord fubfit, itoil admitth ORD^ SfiJV, 
dc.emetld. roiudic.ff. 3«J. 
/'•«i»» /«««•>«■<« locum liabcc , at- 
qneceterins etiam, quam in alii, 
canilS fljriiiBariispraccditur, 

GEN. Sisp, . , 

fiuepirotiah fuiatDario in.lpedefic 
diao, fitae inhihitifio<aa& pewta. 
tur. ■ » 

§. n. 

IMiiiuiu m Curiis Prouincialibus 
potiifimum apud uos obtinet Ber- ii^itniSm 

T GERVS 

DEND. ,jUl hancpanamiWMtobEl. ' 
»»ttMdtibi^flH,ftU> 
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GERvs EL f. i4^.Ca) Vbiis,quiin 
pofleflione curbacur, pracceptum in- 
hibiciuuiifl fibi expecit, vi cuius ad- 
uerlarius fub poena triginca aureo- 
\ rum ((35ol&^<Sfil&Crt) (b) iubetur,auc 

ftatim a turbationc dcfiftcrc, acque 
paricionem i& cermino prpximo dor 
cfcrc, ' ' • 

t Ord. proc. magd. vs.t, c. 4. §. 3. 
auciuftificiirfe, i.e. renonproturbn- 
tore , fed pofTcfrorc habendum cfle, 
iri proximo tcrmino probarc. 

5. ni. 

nhi^i. Antcquam inhibitio dccernatur, 

plerUmquc mankonum frxmmitur 
/ . 't ORD.PROC.MAGD. c.4.f.tf. 
( ' {nifi perijculum fit in mora aut dc 
= turb&cione liquido conftcc] cui & 
MxtitMi- , quandoque txeUMoriim addicur (a) , 
neque^ quibiisuia^4i9$>ulhibitorio 
- . . pro- 

3. (a^in CancelUna Kegit non «que nAe BfiK(n 
, . S»fpl. Tom. I, p*l, if?. 
(b) inCuria Liplienli quadiaglnu aureonm. 
*id. MENCK. Dij^. I. f. 44. 
4' / ' g. (a) Vii StENDEKD. mil.^mf. ^ 
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procellui locus eli, led tantuih inhi- 
bitiuiis, quascoinmeinoracC4S,fZa'> 

VlVs m Dipyt. dt Inbibitieniim, add. BeR" 
G^y%fn£L Proc. Popjf. & D. M&HCK&K . 
htDi0iPr6n£ii,ili I. §.^6. 

IV. t . 

Ipfi eciatn prtucepto inhibitiuo CtaufM 
eUufuU iufiijicAtorU infencur ; vnde'^'^:^[j''"'*" 
qui in*pofle0ione conftitutus cft, 
cam derclinqucre non tenetur, Sed^'*»'^'*'''* 

mandariim Priricipii excipinoixunazixn^"''"^'* 

lolccCa), quo liquis nuiturj inhibi- 
tionibus Curiarum Prouuicialium 
moremgerere nonobftringitun, 

Si quis inMrminoneqtie patitiO- tMiih' 
nem doceat, neque iuftificct, i*'^^^'^^^^ 
conpmAtttf. ( a ) Huius ftntcntia! i& i ' 

T 2 cfl^ . . 

(a) Q^od iJe inhiliiiionibus Ciirii Prouincia- 
lisLipfienfis ccflacurMENCKEN ji 
HS. S«d4[ fihxccUurutanonadilcia-' ' 
«iri (/t&reomieiifolet inlnhikitii»» 
tiibus, qluf ^ectifoiinmr aCUmPro.: 
liincidi Viienlbergenfi] tacUe taraedi 
fubintdiigitur* \ ■ ■ ■■ 

\ ORD.PR.MAGD. J,i.iyBC.f.0, 
5. (aj Siue plua iioa CoBitiatut' inbibtfiii»^ 
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2^0 L.iiC. 

cfFc6tus ell, vc&inppflclIbnof^B/i , 
■(adet-, & mumatH prsccpto'- itihibiciuo 
cxpreflam iudici prsjlate ttneatut. 

t Ord. Proc. Magd. c. 4. §. 6: 
Hicc cameiiexiginequic, fiiflh^bicus 
ponefTuriutn ordinaripm auc {tcri- 
corium initicuat^ nifi in hoc etfam 
fuccumbac. ' 
i Vf. 

hhiiiiu- Si pariciohcm, doceac (a) inhibtti» 
nit ctffMi» Ujpitur , inhibicuscamea inexpenn» 
ffi '"^ condcmcatur. 

'^' i vn. 

e-iuftip.^ . Conc!ra/i«^t)EAfr> don modo cai*r 

tstimtmr , ^ _ Catut 



liue officio raoB 
liberatEum, (ipj 
paricioneni doce. 



no. Artjuc 

hancetiam litlocere renEriir, qui fi- 
ccre jUi^uid i<robibitus fiiic , e. g. 

ba^ cr til^f fottfa^vtn folle. 

Qiiamuis enim alijs negantis non fii 
probare, hoc tameneafu bacgenerali 

, . ' prxfumtione a inulta inbibirionis fe 
liberare ne^uit. ita Curi* PraKinH»' 

' ' /. IkoHntiju TirmSiiafmodQgtH. 



HeProeefu Pefp-Jf. Sumtidrit. iSi 

facur (a) inhibitio , lcd & ipic ab ex- ' 
pcnfis Iiberatur , immo in poffes- 
iione fua concra impccranccm dc- •* 
fcpditur. 

§. vni. 

Si pcr iuftificationem inhibiti csu- 
fa fiat dubid , nec quis pro pofleflbre tow »« ' 
habendus fic , fatis conftec , inbibitio ^l^^^* 
in vim fimpUcis citacionis rcfoluitur/ 
, ftC caufa dcinccps froceffu Jkm^drio , 

in Ipccie fic dido , non inhibiciuo, 
^crcraftacur. 

I lure Magd, fofftjft» dubia arbitrio iu- 
^iUk interim fe^ufflrari debet. OfU), , ■ ■ 
PF,QC,REC.cap.,8.f.ff.' , ■ , 

■ ' §. IX, ' . 

In proccifu Ttroquc ctiam vmT^ftti. 

Itfiia iuram pleqe frtiafj fcilicet sad 

eume{(c^m,TC,quiceftemprodu- < 
^jc, in poQellidne defendi ( a ) poflic; ■ 

. , ^ ^ 

( a ) psrind« fi, qtii ia)iilMtian«in impetn^ . 
niCi nttncompareat , tnhibiiio^cM- 
fanir. BBRGSiKVS £/. MBN.. . 
CK%tt *. 48. ■ 
^( a) iHftifintioquoqueabinhibitDperTnum 
tefleng £eri pocefl , atque Ii is de iti- 
hiUa paAafGanedepanat , iaKibitia 
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immo & i?,iur^n duo , fcd co dcmuni 
chAj , fi mecucndum periculum cau- 
clccifionem iub^ac macurari^ Dk- 

ClStO ktfCTQRAl,. I. 

ff. X. V . 

^tutm^ Cumcjuchicroli ludici fidenfi*?, 
Um* itU(rr0^4'ono mn admiftuMur, 

\ ORD. PR. MAGD. cap.i8,f.tf. i» 

Siidem viee remonftr^mnif obUt* 
R,D.REC.J.8. necpreb4tiommS- 
■ j^utMioHeftHfiripris \h. | 

, |(«»«j(^#-*mmo «ff remonftratio rei cxfpc^tui;, I 
*^ niA eam absquc mora offcrae, au? 1 
dceafibi re&ruanda prpteftetur(«>, ! 
.• ■ ' ■ X!/ i 
^a.» JA. AdmiccuncuE ceiam in hoc pr6- | 

tsrmurn. ceflu notAriorum, MeNCEEN. 

d. §.48. quialiasnecin proccffii or- 
dinario ncc in fummariQ iocum ha- 
- boni, ■ _ . . ' j 

, t Olip,pROC^MAGD. ,C.17. I 

S. XI!. ' , 

^MicipMti* SarpilTime huiusmodi acceftatio-. ■ 
^iwnmrjf M- nes ftacim in primo tcrmino cxhi-- ■ 
r bentur j cum mi(^4ei poflic io hoc 
Pro- 

4Qi ( a ) huiusoioaii «unw l»«teftatiQnei W ' 

' . .y Google I 



ProcSffu -iMwii/?rrf(», TC caiitelflc lo- 
co fit aduer&rium przuenire. Si 
tamen id fadlum non fueric, aaori 
dcmonftratio iniuagitur, rcfGruata, 
Ttinaliis caufis fummariis, reo rc- 
monftracionc. 
« %. Xill. 

Scd & fijpcr poflcsfionc iKramtntum 

■ijeferripotril, cxfententia Collegi-^e/^ii^ 
t>nim Vitembcrgenfium ; (a) Qua 
admifla faciie rcus impedie^e , nc fta- 
ftim oblatis ab aftore rotulis dcfi-. 
nitiue pronuncietur, puta, fi fuper 
compoircsfione aut fimili circum- 
ftantia adori iuramcncum defcrat, 
aut fi aficrat.teftcfi non ritc cxamina- 
^ tosfuiflc, & defupcr iuramcnti dcla-. 
tioncTcacur, quam admiflamfuiflc 
'rCCOfdorin CarU FrouinciAli *mo ijiz.. 
Temt SlUMfimodoiett. 

^ 5. XIV. 
' ' Afentcntiadefinitiuainpofrcflb-**"^- 
T 4 rio 

^ , X}.(»)BERG|ERYSS.Pr«E.J'*^i/j.5i., ' 
Atqas Auic &ntendz nouiinni» et- 
, iara /Cri Liff, waxSeraAt. ScAbmi 
MUmljpCiunmntridcIatioiicianrai 
■dahdroiu «00 RXViNO m. XXT. 
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wi»fu-. 'rio(ummarisrimoiata afpelUn mn li' 
j^tnftirtim cti , nec (eiitcraiia contra eam admic- 
jJ^^^^-^^^ cirurjCa^fed proniinciacur ; bd^bw 
f!>'tnvrt!j&tc Appeiiatioa, ot>er ieittes' 

.. . S»-ffl. Z i. f.j7T- 

\ 0:'J>IN.PROC,MAGD,c,?8. ?.(f. 
- OIlD.REC.c.42,j.2.0RD.GEN. 
d.eireniJ, re iudic, $, 39, ^«0^ 
fopjforinm orMnatiui^ ft^^J^emi^ 
' . fer fmentia.m M{imr^ QBJ),tK£C 

c.ys«M, Scdhocita ticmumofetiflet»fl(i^ 

iii^Ua jic/ads',i»t!ri« (8), [2-] fivna 
tan= 

14* ("^ ^O^'^ tam^n {I ) Inferjorem ludiccni 
■' ■ ' ^ ■ , M bac quidem cafu «ppelUtioner» 
reiicere, poje , teneri apt ftoU» 
[ «Uti% rem ad fuperiorem referre. (y 
!^e%tHti6nem in integrmnloc«in IW' 
. ' ■ fed» , fi fi( rententii contra mi, 

twren ijvit TniuerCt»tetn , jw 
-^mAmslk «rOMo ///j. T»rw- ^*'» 
fim^Jfgtfiti- (3) ii/ijf<f»/rj Leuter»^ 
- ■ . - ■! *i0P« ".Apt^Hationes Ene difcrl, 

Vdne adaiitteri; , RI VIN YS T^, 

, IJ' ( *■.) QS? y»ritw , M- Ifcfmtim 
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I>t freccp4 Pfuuiattiitt ttf 

' Mncura noa It wm^ite ftn remedio 

l ■ . '.c«. ■vui.: . . 

I .- ; ■ " Bt ■ S- 

PRQCESSV PROVQCATORIO, 

^GamiM eeiam p«uci5.di!PrQeciru j<«ri/« . 

ProHQSatQria. aBteropo- 1™«««-- 
jcisfimum occurrit rme^um Prtuoca^ "'^ ' -. ■ 
torium : altcrum ex L, fi gontendat, 
altcrum Cx L. Diffaraari. Quam- 
uis vtrinsquc natma Sf indoles ma- : 
^is cx mQrihus^ quam ex iUisJcgibui ! 
fic jrepetenda, 

f, n, 

^ ■' SxL.fi tg.nte,)iidat , frquBCAt \% , qui ?roaoeAii* 

«xceptionibus le [utyni cire eJtilti- "l-.fi coc^, 
■ m^Mduertariqmfuumnofladsgcn^ ^""^'^' . 
4utQ« fed -44 rrjflicmdm (a) mejj^ 
■- ■ ^ T s CRKS 

. d»m * expepftf- peti pdffinf ? Et 
I 1 jiegaviufl ftnwntU ■pofior vuii^nu, 

Iln COntrarium "H.m!n reff^onderun^ 
^ ; VOCVt) pro^r? ten^Wt* ■ 
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CKEN D^. 'i- '/• ="3'°"=™ »- 
aoricompctcre, quiproupcatcon- 
ccderc vidctur : yndc fatius eft cx re- 
medio £• !)//.<»<.•"' prouocarc, quam 
huius lcgis remcdio vti ( b ). 

S- 111- 

Mkctfiw. ' Ig tamcn frouocare luquit , cuius , 
i^'^o«'*"cxceptionesnonfuntitacomparatai:, 
4.4« («. vtinftitutaaaioncprincipaliopponi 
posfintivndcfruftrajai cjr cA(rogr.*^Atf 
M lamUs Mti , crsditorcm fuum 
prouocat, vtadexceptioncsiUiqui- 
dasrefpondeac. Vid.>;« C«;. r, J.A 
- ■ /Bt,d.tUBa.el.Pr.Tmi.S.fi. 

- - ■ ^ - S- IV. 
ArM Tit bxc prouocacio «n firt frtut^ 
' tuutit. Cum cnim ii vices rei fuftt* ■ 
ncaf 

( b ) CxKrum in hoc remcdio minuf ,rede 
petii prouocins , prouocato peipehiun 
lilentium impeni , nift forte banc peti- 
tionem ad replieam referrc »elis. Refliu» 
ita ; 'Xjt^ Prouocaittm feitie Exce- 
pfioncst»fbetProuocan«M«3(u«fpri5« 
t6< M Staffttn «cibtn. BERGERVS 

Oeten. p. "fj. ac<]uc Aib hic commiifa- ' 
tiffrte Griant cooniiMU prouocan» adrc- 
' fUcandtim cwnpeUmdui eft- - 



PreeefuPrWH dttrit. sfj 

ncat & cxcipiac , prouocacus ibi re- 
plicarctenctur, vbi a^iionem infti- 
tuerepotcrat. Quod fi ta.men Juplici 
foro gaudcat prouocans , in arbitrio 
prouocari cft:,Tcrum, vbi prouocatus ; , 
cft , rc^ondcrc , an in altero ioca 
concra prouocantcm sg«re vclit. 

'- . V, • 

proSocjiih tx L. pifdmari fierl pot,- >fww*rii 
eft cQrAtH quecHtifltft iudkt ' , etlam •* *^Difi»- 

incompeccnce,ME»CKEN.§.z«,inquc 
ea prauocans altcrum ad ageiidum 
compeUi,$c ad perpecuum nienciuin 
condcmnari poftulat, . ' 

, §■ VI. 

Is , qut V*. W Lege frouocat Dtm i^,-- 

' f it t*uti«ne fto *iconuennone (f ex- f^""'" ^•f- 
• ^nfis immum, QRD. PROQ. f^"'""'* 
. XBCOeU, Cv aj- Jf. j. 

^r, aiisc prouooiODS ne d^ri guU 
. deni;debbt ; ( a ) TufRcic ducfim qva- , 
■ lis- - 
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liscunque ctiam minus plena (b) dc- 
mpnftratio , non camcn iunsiuraodi 
delacio cius locQ admicticur. Rm- 

fr«ui, tb, zfs 

§. VII. 

f»gejp>r Ad agcndum preutcari mqitk ^ 

fn^cAd*, popdet , ■& pQireniorie fua iatis m« 
' %IZ^ ^ ^ » «ftoris Ticcs 

Fauhprs- si prouocatui diffamationem i 
^^^^'conficeacur, & a-aioncm fc iaftitueK i 
veHeoft^ndac (a) /,i(t//r;B t»m$ma j 

' SdxonieMt ' ci coticedi fblec fUb .pcena 
^ perpecm filencii ScHxrEHDENDO^F^ - 
FERvs ddFiBig, p. n6z. quamuis cttam . | 

vni- I 

0*^ Ci g. p«T vnum teftem > aut per acte- 

flatum , ptr cepiain Documeqd vidi- ! 
maum &c. BEKQ, Pm. froK. fi. jf. 

J. (a) Sf«f> MM nMtjMn<** , fub 

prrpetpi filttitU refpQRJere iubetur. 

. , - n»»*ria Anin f«ni pateA ^ ncque ' 

mcgJfeift > 'TCpt«i)«catuiprimaT(cc 

' k9€ftMfpttIttg^rfam0 fui of-< 
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p«/Vaw tcrminum Saxonjcum /uffieere ' 
rcfte moneac-D. Berger. mELFreH, 
i>r«-./A.ji.&MENCKEN., S.28. , 
\ ttire MagJdmrjpcvMen^ ^iaiim fn$- 
liti, ORJ>.PR. iOLC, c. ig.f. 26. 
' IX. 

Non tameti certttui' (a) prouocattu ^rm, ■ 
a(3:ionem principalcm inftitueie, in 
fbro, vbiprouocatuseft, aucibidif» 
famationem probarc, 

cap. 18.^. le.c, l. SE,S5* 
fed prouocmiem vt fort fnripttenti tt(kt ' ■ 
toituenit, 

Si quis fciitentia: cpmmlflaloria; SWwrA* 
nQn latisfaciac» tendcm pcrpctuum 
ci fitentiut» iniuhgituf , & in cxpcnfiis 
etiam condcmnatur. Bergervs. 
SuffL Proci Pi^. pt 3i. 

. ' *»" xi. 

A' pfmomm diffamatwnem jff^r/j Di^Ow»*. 
prouocanti eius dcmonftratio w^- , 

iungitur, quamuis iam antea qua-^'"'"' - ' 
4emcunquc probationciri anticipa- 

■ ■ ■ "• -uem: ■ * 

9. ta] PaH^ tattea £ itlit.«ja0.£^i>Nh ' ^ 
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. x.' i. e. »: . . . 

' uerit: imo & prou6cato rcmonfltA- 
tipiiequu dcnegari. MiNcit. 

' , ■■- ■ ■ CAf. It.' 

Dt 

KLOCESSV, QVI IH COHCVR.SV 
CREDITOKVM OBTINBT, 

§. I. 

O '^**"' CottcUr/M CreditoYltm, (a) quoties 
■ aut plures creditores ab codem 

dcbitore folutionem Vrgcnt, atquc 
iiitcr fc de priofitate contendunt, 
; e g. fl arreftum fibi concedi pe^ 
tant, vel ne aliis crcditoribus in !p(b» 
rum priiudicium foluatur, intorce- 
dant, autipfedcbitotfeBon&Iuen. 
do eift fateatut, ik i reditorcs pottu- 
let citati, ■ ' 



b ^lJ Be CoBCorfu Craiitonimiuftipluriuol 
1fta««ns^t*t, &,ORD. P». SAIi 
Tir. Jt/. yifj. fif*» if-pt»- 
iixe dii^pOQit. Sed CliiTes & priui- 

■ legiii i:reailorum .l!bi riaiur ■<|ii«l 

t» priiici^ii* Ptfcelft* ItrSciarii e»^ 
' taoiiniitut. Itaqiii: pauciiGlnii tapljc 
ioc Proceffn , «Jui in Coiicutft , 
GtcdStoIMi ■okliMl l 
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^ ^UO Cdfii tdmin non 4HdieKdui, prius- 
^am bwk iiStO' inuetaerio facult/t^ 
_ wo» O* credittrUM tifferit , ff*, p»a ' 
tum Jilueeato wrummtum, mttiti* 
jpMjKttrif: ORD. PR; MACD. c 49. 
ff.l. ' 

S. II. 

Ci//»ir «utem funt ertditores, dc qui- 

bus tonftac , nominatipi, RiViHvs 
Tit.XU. Bl^. 

t OrO. PR.OC. MACd! REC. rf.f.J/., 

cartcri ediftalitcr(a) in tribus diuerfis 
iurisdiftionibusj Resol. GRAy.dtdn, 
i64i. Grau.io. autj vt vfus fori fert, 

t ^ d.^.i. . . ■ ■ ■ 

in tribus diucrfis icrritoriis. Vid. 
BERG. J7-#o (M- j 

- §. III. 

Si dcbitor bona ifnmthilia fiofTi- Smm»Hli. 

deaC.T* /«***■ 
._ fjitt. 

g. (a) Debec autem h*c Citatio continere tcr- 
minum Saxonicum criplicatuai RI- 
VINVS Til.If. En.4j. 
(i) Aliud in tfudis , Tbi citatio affigitui- ia 

tribusciulcacibusbefScngernunb 'j 
mittttt ausft^uftca- ■vid."BBRG: 

£/. Difiifi. Fortnf fag. itgji gjVllI. . 
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I7i . Z<.i^ Cfl 

deat^ earum fliSb*fi4tlB{9) fufcipitliir» 
. & plus lic;itaAtieaadiudicftntnrt 
,uokirepriinxiiciMtioiii5(b)» ' 

' . J. IV. 

li^ULai*> Vbi credicores ius fuum dedu- 
xerunCi iisdemque autipfedcbicor, 
' aut eius mandatafiiis » auc curatot', 
^StKim^ Concurrus refpondic , per fimeMiMt 
/«4ft»K» determinatur , quo cuiuis 
ordme folui debeat. Confliituuh- 
CUgestr»- tur autcm tot rUfes, ^uot m^avtift^ 
nea ^Ati iure gaudeat (a). - 

f. V.' ■ . ■ " S 

&w;/«. ■ Si cfedicor debitum probet e* 

uj"'^^ ifflrumento gv^rentigideo > non aitHtttm- 
' tnr concra id cxcepiiones illi^uiJx, fed 
in rcconucncionem reiiciun - 
tur , cx fcnrcntia quam nuno 

J 

3. {») ittc ^uam hyiiQthccx 3c iimitia iura cx* 
Ktni^untur,naa «que ferHittites, nee 

De qmbuslingalFS BdDigeib. add. Snfr. 
■ .■ • X.l. C.(,Sta.3. 

^ ^ (4 <•'&>■ finguli h^pDchtcafiE- Apinuiiitlo* 

. C«ilEur> liVMhJrpStilRa^UlliqliiH 
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plcraque GoHegia Saxbnica fequim- 

S. Vh - _ ^ 
Curator, vt dixi., Hngiiljs <^^cdi- ^ 
, toribusrcipoiidet,jP()/fy? camtn vnus»«r«Jrt. 

fcrri iG«pia-c. .-. , ■ 

^.vii. -■ 

Zx-penfe. COncurfus ex miffa cjuS ^*'^"'* 
frttfiaHtur Sc prime loco qujdcm: wwr^ ' 

. \SdIU ia.men iliii, <jui ex wncurfu falttlhneiHim- 
'■ ., . petrant, .pro fata accepti impHl.n^dit ac de.. . 

ditceniit, ^aiiei emnHim crediioriiiti mtffk' ' 
ioHo™», »0H ORD. PR. MAGJJ. . , ' - ' 

e. 49. ff. 7. - ■ , , - . 

quodintelligendum deiis, qua; an- 
tefentendam-deiignationi'-, pnrftan- 
xiac func; nam poftca tpfi crediro- 
jes pro rata { fo virf eto ielsce retv 
in:f(t4>et j casfolucrc tencncur, CK-*eiSjpwA 
ecra codem modo, vt in aliis ■caufis,^'*»/'» 

^i(a}Aequiugni[!m omniTio d!e tidcnirinboc . ' 
. Vniuerfali iudicio etiam tlliquid.is e.icepti- 



dillicultatem 
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pto cuiuKainquc aftionis i^atura Sc 
^idolc «xf «diubtur. ^ 

Br^effiit ^lure'M4gd. fMmmaTi* frateAendim ff eanpi.^ 
Msidtb. tutndi quxtuor urmini pertmtorii IF- .utf. 



Fl. feptimsnarum iinctncurfbm 
memtnti ctrM» inferiore iudice mttit I. ant 
II. ORD.PR. REC. eap.49. s- 3. )*die no- 
lilid, W primo crediitrei ins futtm demon- 
ftrMtl M itcMmtnt* frtdutunt JUi ftrti/tprd' 
ctup. In iUtero detiUr Mut cfa;M»r /ui pa- 
■ n* retopMH & ctmft^ retig^nofcit , exeepiM- 
nesme fuk feen* Amijftonit ' demonfirat. In 
^ ■ ' Ul. credHorei replicant, in IF. curMordu~' 

plieal, Urum^e fub pana prMcluf Tmn 
nSa fne Uterioribm pajltioniiue iurotuUntur 
'' , ■^c traninuttuntur. Citatie 9ero ad omnet 
' hosaamifimulf^ fhnel fitpertmtorii,aM). 

PR. MAGD. c. ^f. S- ' 

CAP. X. 

De 

PROCESSU CRIMINAXI. 
§. I. 

P>-ocejfu crmmali CX inftitUtO 
a-immaltf. V^ggj.^^^ BrvNNEMANKTS, LvdO* 

vici aliique plures. • Kos hic fiim- 
'ma cantumeius capita vcljsti tforo- 
, - ■ Bidis ioco cxmfconus, . 1 ' I . 
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Prteeffk CrimnaU, ' zfj; 



Eft autem froeefm^mmn^lk/aiMAJktmpat-' 

*'t«fiitoriiu , ^iM^ inquijhoriut. AcCu-^'"*' ■ - 

iatprius Tcl in /ptcif talis , vct t^H^t. 
ille excra Saxoniam. ' ' 

t V. Ord. Pr. Magd. Rec. c. jo. §. 
I. 2. magis,quani apud nos in vfu ' 
eft.ab accufaEoxio tamen iuris Ro- 
maninqnpafumdiffe^c. ' Vid.CAii- ' 
Pzovivs Fr4x eriminiil. ^u. io6. Men- " 
CRt.iHDifp.jj ff/y, /Jff.'jicciifatoris. ' 
P«rtespl«mnquc^(&M^ jgii fflfti- 
net,quilibellum accuftcorium edic, < - 
& poft: refponnonem rei , dclidi 
commini probacionem fufciplc, & - 
exccpciones aCculaci eliderc eona- 
tar, (a> ybi ,tam»i Tltima pofma ' 
'fiMnppr acmfacorcliiiqui d^bcc. 
§. III. 

procfjfu'JjAnmtorio,C[m in banno 
/w/im/ obferuacur, agere, non eft'*"'^^"* 
infticuti noftri. vid. Blvmivs Proc. ' ' '• 
Ow. /. 2p. ». /7. ycjj. Menck,e*N. , , 
^ l. 'S. f. ibie^ue cir, In bamiitdrio . 
ttirii SMxomci, ' . . 



a* (a) conf. omniiio MENCEN Uc. cU. §. ftif. Se 
'\ BERG. Oec.f. uf^.feq^. 

t Ofl,pIN.^PR; «lAGO. RER. C. 51. 

■ . ., \ . ' ' Digiliz*l"byGoogI( 
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tum rtliitguH O^lif. FROG.MAGD. RECi 

ita, 'prbcedicur t tc cbnilit:uco> a^cti» 
iacore reus per Ediilatcm,CiCatio- 
ncm in cribus diuerfis terricorii» 
affigendam in lus vocccur, concu- 
max primo in legicima impedimema ^ 
dein in hamum infEriiu declarecur: 
poftea annuum fpacium reo itidul- 
getur, quoclapro, fi in concumacia 
perfifl&Ci, icerum in legithxia impe-' 
(timenta, 8c candem in bannum' 
fupmta dcclaracur. (a) Vcrum autem', 
ica condemnacus poilea fiacim vWato 
fufpliciif tradi poflic ; de eo non im- 
^ merico dubito, quamuis idalfirma- 
rcvideancurD.MENCKEN §. 8. &Ber.- 

0£R. Oecon. p. iip^. CUm CX DECISIOKa 

LXXVil. ad quam, provocanc, id 
omnino colligi nequeac. (b) Cxte- 
rum de modo (c iibcraudi a Eanno 
Vid, 



j, (g^'» hoc banno ^prauinciali ,it itlud ^tn,' 
- Titius annt /pntuni perdUreii bannuffliii»* 
'periale £m fcribtt-dlOVAliNl iV. 

■■ " ' "' ■; :■■ i ■ . <j ;■' 

--,■. . Digaizetj by Gboglfi 
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~yi^,}^i^mS%de.Ga^ani.m^ifioiai*ii^ 

' - ■ §.■ IV. 

Ini^iilfiiio vel gef!er>i!if vet fpcoMii rfi. ^*^*^''^." 
(a) Inciiminibus leuiorihutreus \ion m^YtukrikfJ^ 
carceratur, fed tanEmn a«t fumjna- ■ ' 
ric, aut ad articulos tfxaiminatur. {t>) 
Dico aucem leuiora, quorum poe-' 
havix ad relcgacionem tempora- 
lcm ,' aut ccrte non vltra extendi ,; 
potcft. 

V. ;■ ; 

Concra fi & grauia adfinc mdidd"i^^^^ 

:- ,> Pi.. / \ui;^'.^. ■ 

_ IBljTe maaffe, eum pro confblTo & eon. : ■■' 
uifto hjbcri dcbsre conifitiiit. Vnde non 
(li.bito,<juiti h^c foU liaa conftffio2(tfnp, ' ' 

pli;ium vlri.T.um i>ifligend(im baiid fufficiat, 

imb.ipfe MENCKENy^/,:deftoaoV« fcw^" 

ni(i 'acltaitfere videtur,' ■ '. ) '" , ,,■ ' ; . ■* ' 

. 4.(a)ltla, qusiludex ingeriere aa, &a,qno^e, ■ , 

'■■ 'Ii^SJ^:fit oommilllim, ha:e»W iam comrA » . 
• '<^3»,perfbnMi ob iiidicia fuBicieDda - ' -'' - 
defofitiopetn tt^han- mi»r^Am rt- ' , ~ 
gttUrittr. OJHt. P]^OC M4Gp. it£C, 
c. yaii.j. ■ - ■■-■■ '■■ ■ ' ; ■ 

(b)^tles ad relegatlonom pnn^fi PotA 
• «iam, tempofftle*, ad iwficolM wffioiifl» ■ 
«xip ftlett - * 

' ^ "^igitized Google 



\ ef deliaum graue, quod capitali auc . 

. corporis affliaiiia poena , vbI fdcim 

jtusrars. l^elegaciontf p<rpccua coeit;ecur', 
/», inailf4im>.t^frie/eiit. eftjAacimcuAo- 
dia: tradirar. ■ 

•(■ ,»rrfpfo ^ptftjfore 'immobilitim ac fcrfonjt in 
'■ ■ ■ ^ ^piiUte fit n^io honoratiaTi nttfiitutA, ni~ 
I ' ■ fi ' f iititaum fiifplicitm mtreMurt 

ORD. PROG. MAGD.KEC.cf9.s-S' 
Ctntra dt fug* /kfpeSmn ineJirereM^ liet^y , 
■ >. ttiamji 4Suc Mdiium ft , ifivm fpti^U. 
imjaiytibm iKm fi. OSDIN. fttOC. 
. F£TJ.c f. i' OI^D. POLIT. c. 6o> < 

-5^' '. ' ' 

quamuis co cafe, qwb pGeiia cnmi- 
.nis vltra. relegacioncm ptipctuam 
* estteadi ncquic, rcus fccile prarfti- 
■■ ,ta caucionc pecuniaria dimittatUr. 

' ' ' ' ' ■ ■ ■^^* " . 
jtt^ifti» Abfcntcm Scfi^itiufim Uidex ptr- 
'^""^^ '^' feqMitur liceris incarcerationis pa- . 
ccncibui» mit ©tecF.23ticfFetti ne ' 
fiequidcmdeprehendi posfit, 
iitef ad refpondendum fiib poena 
confesfi & conuifti (a) cicj^tur (b) 
' aut - 

(«) «ie dcatioi integrumJpaunai Sazjciii.-'c«a-' 
nnc» ifihtXy ^no4 edsu» aiaeeieaAiim ■ 

, ' ■ ■ ' . eft 

■ , . ■ , ' 'oigilized by Google 



J>eProceJpi Crimm^t. ■ 27f-_ 



ayt ei pecenci raIuus(^pndu£tuscon-' . 
eedicur \ vi cuius eO rsquc ca carc^ 
TC libcracur, donec auc poena aut 
■tortura pcr fentenciam ci, dccrcta 
fiicric, bt6 WA6 peinticf?» ivtt^a.i^it ' 

■' ■' %. vii. ■ , " ; - 

2>tfetifio fro duertenda inquIficiotlCi)»^/» ' 
ncmini facilc dencsanda eft, nifi vf- 
gcnnsfimis indiciis onerecur; ^,y; 

\ luTt Msgi. nttiO» ^uUem , nifi fnliem aU^u/u 
eircmnfAHliiu "'g'' , AUt ^meiatH »dtnui~ , 
' gMndiim peenAtn faiienlia alieget. ORD. ' , 

PROC. KEC. 050.^.2. ORD.POLIT. ' 
C. 60. i. J. 

imo icerum & fepiuseciam con- 
cedi ppcen:. 

§. VIII. 

Sirtta deli£lum confiteAiur, fta-i^'^,^ 
tim pcr icnciam JCtorum.pcena cii„^««, 
* i fta-»ffl»i ^ 



' ell leo prxfeAtt, concuAiax' ad artiGulo& 
inquifitionaies jcfpondere rccufec, Vtd. 
BERG. Oectti. p. iipg, mt, ' ■ 

(1>> Tandenujua proconfefTo 0c CauuiAo habc- 
^tor, ^iUB fidto tamen ait irrogandaoi p<»- 
nant capitUannanfiiffid^ Tt.ttfttun; £u ' 
' -«ilui.i finuiGMttk ia^uUjitw; 

^ ' '■ ■ Digitized by Google 



'fiaauwr; vhi Eamen^«>«M»w« per-t 
mittuntpr poenK au^rtentfal YClm»^ " 

gmm ■ - 5:. ■'■^' ;." .•. 

' ■ Sin negec, indiciiaqa?! ipfiwjfcTT^ 
gent, expanumiirj&^cftcs pnBuinf 
iutamenco 

"■•f MMf.prtfirtt mquijlta fr^jiandumj OT^O. ' 

■ it£C. c. 50. f.^ fuper Artisulu.Mlefii in^ 

Itrrogatariif ipfi AinAit J. cap. 54. §. 4. 

cxaminancur, & cumipfo,TclQqui- 
mur,confrontancur, acquepofl: ice- 
rum, vcl fl conuiftus fiti pceha 
didiacqrj, velfinondu.mpIehe.prSo-. 

/ batiirti ■ erimen lit, auc ^urgMiomtit. 
. - . ipfi iniungitur, a«c twfur* coniya 

' cwa dcpernitur. 

i' X. • , ■ 
Antequam tamen afta cransmit- 
tancur, ieftnfto . - j 

\in quii tiiam ratuli Nolariorum Mdmltuntm " -i 
■ OfiD. PiTOC. M^GD. c. 17; J. 2. 

reo, qui ^ib* concedi poftulac, 

' " *Iarl Pru0co> <jui tltra tbUf "m rcnunci^t, 
■" AntdmMi3i,*him*fuppliei»Mgniintijtir^ 
^ , ; ; ttm Ikil, ORDiH. GEX. fin«i<l. te 

-■■■"■"._ per- , ■ 

■. , ■ ■ " , ■ Digilizedby.Coogle 



' be lPritepf trmmatl. tsi ■ ■ 

pcrinicti dcbctj immo & poftca 

t OR.D. PKOG. MAGDj C. JO; §. iS. 

'fiuc pfo declinando pui'gatorio, fi- \ 
uc.proauerceHda torcura remel at- 
due rcwum & quandoquc fepius, ' 
dcfcnfio ipfl induIgecUr. 

1 fHemefiante feHtetitiUixtculiBnim. ORD / 
POLir. M^GD. c.62.1.1. I„J>„,er. 

■ fl-frtti.i.,ftii,mr,„,i,„„„ia.,J, 

; fxceelit ja. th. a!ije bn eoneeiitur. 0 R- 

VJN. PROCRECOGN. ci^.^O.S.y. ' ^ , 

. /^''•feraiH-^rintiitAUitti.Minttiittittitwr. , . 

fii- ftfplkMtt. Ottmn fi. 
- ««P- 43-* M- . ... 

§. XI. 

Juramento purgatorio. prxftlto 
*bfoltiitifr reus cciam ' ab expenns" ' 
niii ipfe culpa faltem fua inquifitionr'"'"^ 
caulamdedent, aucfaaum.aii<luod 
«onliteacur, quodanimadverfionc 
dighum/it; fiimlustamen dcfenfio» 
ois absque difcrimine praflar» te- 
ncmr, , ■ ■ ' - 

. 5. -XII. ' 

J)«,i«,?j«, dequeratiOne,>:/!W 
ijua proccdatur aduerfns inquifi 
tum.qmaut refponderedetrJaal, ' ■ 
«ut «onfcsfionemreaocaiiadDige- , 

\ ■' 

'.'«_' ' ■ Digitized by Google 



2Si Lib.2. C. 10. De Pret. Crm '. 

ila dixiinus; hic cancum addimus, 
eura-, qui per torcuram iunoccnti- 
am fiiam obcinuit, licec inquifitio-. 
ni caufam dedcric, ab expenfis ta- 
men immunem cflc (a) modo non 
fuperfic fa£tum illicituni , 4e . quo 
, conuiAus aut quod confefliu Ik: 
hoc enim, cafu' non ambigehdiim 



] AEquehjccquidcmfufKciantpro- 
inftituti raci(Mie(a), qyac plenius fin- ^ 
gula pcrfequi non permiuc. 



'M* (a)in6dD excip!as(i)ruiin^s alimentcnun, (3) \ 
.in defrnfionem faaos. Vid. OTRGERVS ' 
■ El.Iitr. Crim. f. jjo. ' ■' , ' ' ' _ . 

Qupd eo Yulgo excendunt, vc cui plurim?. 
' ccrimina obie£ta fueriat, ft vnum cafitutp ' 
' _ coniltMtur, omncsin^uifitionis fumcusper- 
" foluere cogjiur. 

(a) quanta celeiitace olim apud Cermanos 
caufa Criminales pecaai fuerint, Mc WE- 




§. xni. 
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APPENDIX 

" ' J. E. R. ' , . 

VIRTiM AMPLISSIMVM 

A. L. O. 

LltlVM AMBAGIBVS 

, IN FORO ' SAXONIcb - 

; RE.CIDENDIS. ' ^] '" 

' " §; I. ■ ^ ■ . 

ANciqua fatis. & jufta qucreIai>'«/Kr»;. 
eft , quam dc diucurnil;acc.'* 
licium & difficulcaire ius iU-'. 
um in iudicio perleqijendi: 
mouerunt olim haudpaucij&quO'- " 
tidie mireri"repeHinc clientes,4urn > 
anxie dtibium exfpeftant caufae c-^ ! 
ventum, plerumqueiis eriam idfe- 
iicem j qui poft loiigas innr:is & 
fvmcus maximos inanem victonam 
rcportant. 

§. II. Huic caiamitaci,quagraui(- r«/»W ^ 

liipe Reipubhcae pJurimac labo- '"''''"^' 
- A ' , rmtdit. , 

■ Ai| ■ ■ ■ rant/ ^ 

■ \ >\ ■ , ' Digiljza<l Hy'G00gIe 



2S4 DipptMio Efifie^CM. ! 

ranc , remedium aliquando afferri " | 
cupiunt lcgislatores , defiderac po- [ 
pulus , & nemo bonus, nifi quem rei j 
difficultas a votis irricis decerretjnon j 
ferio exopta:t. i 
Emeudmti- §, III. N^que vero diiFiteor, adeo , 
'cutt^ inyeteracum elTe hoc malum, tan- 
tasque iam dudum accepirtc vires, 
ut vis cerco fibi qiJisquam pofiic 
^ meliora faca poUiccri, non tamen 
' fo§bilit*f. adco defpefatam cffe hanc caufam : 
exiftimOjUC dc collendisaut minuen- 
dis faltem his molertiis fruftra fit co- 
gicare, pr^fercim cum iain nouiifi- ■ 
ma opcimorumPrincipum &no{tri' 
pocisfimum Regis' potencisiimi , 
/ - /mandata, iudiciortimquc qiiorunT ' , 
, _ ' dam ordinatidnes & Tittttiini ce- | 
, - Icbprrimorum confiHd expeditam 
oftendant viam emergendi ex his i 
difficultacibus, uc ad medelam mor- | 
bi nihil deefle videatur, quam uc 
propofitis remediis utamur. 
ExcufMii §.iy, Quac cum te non laccant, 
Auatfu. Y^j. Amplisfirrie , miracus equidem 

,fui, QMt meam hoc de iirgumento j 
ei^ofceres reucenciam > qqem me- 
. . , ' ■ - . lio» 
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liora dare polTe lacis fcio , quam a 
ine «cp6£tar&. Parlii tamen audo- 
l-icaciTuaCi feoque lubentius parui, 
quO certius fi ilon alium, hunc fal- 
tem opcrae meae fruilum promic- 
terC poceram, tibiutcaoccafionem . 
piracAar^t , acciiratius difcutieiidi^ ' 
nhguU, & pro felicitatb ingeiiii ac 
VI iudicii j qiia pollcs, 'mc rcdiora 
docpiidii ■ • . . 

§' V. QucitiadmocJum Vero , qui JVt>/« 
libello exhibito non fatis feiiciter^^J^ 
clientis fui caufam proporuerunc, 
Patroni nunc remifla priore aftio- 
nc aliam infticuere, nunc immuca- 
relibellumauceacancum, quaenii- 
nusre^eexpreiTafueranc, emenda- 
re^olcJlt:itaCriplicirationeiIIi,quod . 
hos ptemk, malbbccurripolleexi- 
ftimo , fi auc prorfus tollacur r6ce- 
pcahucusqueprocedendiracio, aut 
immutetur infignicer , aut fervato 
anciquo or(Uoeeacancum,qua;mo-. 
ras nc^tendi cau&m: pneftcntj refe*' 
' ccntur. ■ . . ; - 

, §. VL Grauisfimaft ctiam caulas ^'j;^''' 
incca paucas dies auc hoiras expediri ^xlt^- 

Aa £ pone^uinoaini-. 



Dipitized by GoOgle 



Ejui ftri- 



'pofle, gendum, quibus olim illain 
l licibus brcvitas placuic , hodiequc 
placec , exempla euincunc, qu:E fi fc- 
qui velimus, nuUi uaquafi^ fupereric . 
de carditatefinaUsfencehtixquereii- , 
di caufa. . . ' 

VII. Sed mcdendiillaracio-fuis 
incommodis non deilimicur 5^ ad 
illa rcmcdiorum genera . percinec , 
quae non nifi conclamgtis rebus, u- 
bi aiia eluftandi ratio non fupcreft, 
adhiberi folent. Neque enim fme 
incommodo & irreparabili f^pios 
licigantiurti damno incra tam breve 
cempus tam maguEe cauf^ deci-. 
duncur; & pcriculiplenumcft, eo- 
dem momento fere finire litcrn & 
inchoare. • Jam nifi infigneihopti- 
morum , prudenciflimorum honc- 
ftiflimorumque Judicum copiam, 
confummatiflimosquc Patronos 
praeftruas litcsq; omnesriceprxpa- 
ratas & inftrudlas , no_B poteric non 
is", de cuius eorio agitur, Cllens, aut 
Jiidicis, aucAdvocaticulpaJnuncm, 
optLmacau&cad«re;tiuQc peflimain 
■dbcinCTe. ' 
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§.ViI[. Qi^acmalaricumiis, qusc^*"'^"*^ 
nunc patimur, coraparcntur , non' *^ 
deerunccquidem, quiftrcnuemori,' 
i.e. uiiius<(cntcnciac acceleraco |u- ' ■ . 
■dicib {uccumbcirc malint , quam 
poft longas fatalium & cerniinorum 
ambages veluti poft paroxilmos '■ ■ ' 
plurmios dcftccre ac exanimarij 
plerique tamen crcdo diutius (^l- 
cem fpirare & ipcrarc optabunt, 
quam cam forti rcmedio praefen- 
tem aut falutem aut intcricum dc- , ' 
bcre. Taceo , Rerumpubliearum , ' ' 
Jurisdi<3:ionum Jtidiciorumquc ra- - 
-tioncs yix permitcerc, uc absque iri- 
COmmodis canca rcrum fieri poiTic 
permucacio. Taceo eciam Advo- 
catorum fcribarumquc iam ita a- 
pud nos excrevilfe nuracrum ui; 
ftrio onwiino cogicandum rit, qua 
raciohe /ublatoanciquo procedcndi 
generc cot viris bonis proipiciatur, , , ' 
ne famc pcrcant , qui ex honefto 
munerc ampliflimos adhuc rcditus 
pcrceperunc. 

S.IX. Quodfi ergo abolcrc ^vot-MtdtUti 
fusfcceptaslitigandirauoncs, in ca-*"**'^''*- 
. Aa 3 <nun 
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ztg^ liijdirtdtio Epiftolicii 

ramcjuc locum cam diveifum cani- 
^ .que expeditumageadigenusrubfti^ 

■ c«ere difpUceat i iromutari rdUim 
adipodtim 9c ccras^cajaediis^as m- 
ctudi nqn adfetj difficilc» QpiriQr, fu^ 

, Brjc: , ijt intra annum ad fqminmn 
ipaduitt quaeuis, etiam grayisfima 
' . ' caufa. fiuiatur, Quod cquidem abs- 
que negotio pucem. poife obtineri, 
finQnnifi bene inftru£lae & elabo- 
fata^ ca.itiac in iudiciiim deducan-t 
cur^ atqiie incerlocucictnum amba'< 

- .gcs & ccrmiriCtrum. mulciw.do, ctii. 
tentur, 

AToS* ratie, §. X. Itaque fi libellus reiiciatur,^ 
iitcsiniTa nififtatim auciuramentidelatiQ.auc 
probatQrii cum teftiumno- 
minibus & documentaru.m copiis 
. , ci fUbiiciancuf * ( a } fi f^Q poftea ad 
[''"■■ rc- 



(a) , Id vero. qws fieri pofTe neget , cum inte- 
grum a^lori fit , non inftituere atlKonem, 
r lufi eam inftrul^erit antea & fatis ptaepa- 
fiaiierit ! Scd iu&as praercriptionis immi- 
iiMCis inetui ftllinationem. aliqaando impe- 
»t,'at vis libellus intra coniUtno MiopBra 
«fieKi poflii. Si T«o rci &cile fiiu occur- 
lere, - 
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J)e Litium Atnbjgibitt recidendU. 3gf ' / 
refpondendum excipiendumque » ' , ' 
ad exhibenda item interrogatoria 
&arciculosreprobaioriales oftercn- ■ 
dos Termini Saxonici aut di|Qr«m 
etiam menfium fpatium indulgea-^ 
tur, replicans arciculos , fi qjjbs yC- 
hCy clifivQS & ad rcprobacoriales ar^ 
ticulos interrogatoriaintrat^ienfeiti ' ' , 
addere,& reus duplicans concludn!!- 
re in caufa iubeacur , pofl: iudex,-' ■ 
prouc res poftulac, tefles examinet, 
atquc ad documencorum difFesfio- 
nes parces admittac, candemque de- i 
jlinitiYam Itacim fcrac fcntehciam, 
adTerilis quam 'nonnifl unum ttiic ' . 
alcerum remedium liceat int^rpo- 
nere ; non equidem ambigendum 
fuerac, facilius lices finiri acque an- 
ni auc biennii Ipacium quibuscun- 
que & quam maxime arduis eciam 
caufis fufficerepolTe. 

§. XI, Ncquc tamen difgteor ^P»-^^'** 
for^ i^on paucos, qviibus iUa qfuOque 
A a ' 4 ,pi"Q- ■ 

tete , 11 ptoteftatione interpofita iftterniiii- 
pere praefcfiptianem ei licnt I qut iam ia' 
ea ft eOe pro£tetur, ut aAioaos ewaan^ 
' niBuiflitucMluii adojoet. . 
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. proccdendi ratio impro^bemr , qui-. 
.rcgeranCj noo poflc tam ar^tis Tpa- ' 
' tiis (pem omricm Occ^lioncmquc 
fua iura deducendi includi, dilatio- 
ncs pecendas eflc faepius , fi docu- 
mcnta- quis non polTldeac , ncque 
impecrarc a cercio nosfic ; dcniquc 
■ •- _ flipcr^dc & rccognicionc docu - 
mentoram,'fuper dclatione & rcla- 
cione iuramenti neccliarias elle fen- 
, . . tcnrias interlocutorias , neque uni 
tancum foli caufae Advocacum fe 
addicei c poHc, caeceras canciiper ne- 
gligere,id vero neccflarium omnino 
( V forc, (\ iiitra ram breyofpacium o- 
mniacaufx ^omcncare^edebcanc 
cxpcndi &cxponi. 
MiiiUiii §.Xn. Qiiibus ctfi dubii^ occurri 
Cekrim^s fingulis & obviam iri poire" exifti- 

promouo ° i i n. t ■ ■ 

&ambaga mem,tamen cum multaoDfrcntaUa, 
'rcmotio. quae vix fperare iiibcant cam irifi- | 
, -gnem legum abrogationeni, fuper- 
eft, uc videamus , annon recenta can- 
tifperilla, qua huc ufque ufifuraus, 
procedcndi rationc, fmc canta iuri- 
tim itttmut^tion? cdntrahi & minui 
pjrocefluumpo&iiacpolixiciiccs. ^ . j 

■;.■■■■•. 5.-.xm. 
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ie.Litiim jlmi/igiiiu recUeniBt. • aft 

§. Xni, Eamuspaulifper pcr fmeu- ^*'^* 
guias litium progrcsnones , ac quiq * 
poiisfimum tollipoi.ric., quid coar- ' 
€i&n & reftxingi expediac, rummacim 
indicemus pocius quam ptolix^ ex- ' 
ponamus. 

§.XIV. Concordiam tentare ini- N^itai. 
pfo iudicii liminc iudieis officio in- 9*"^?"'*: 
cumbit, nequc dubium eft, licigan- 
cis in caufis aut Icvioribusautvaldc gleiSiw., 
dubiis faepius bonis confiliis reli- 
ftiiros ellbiocuiii, n ferioiudices id 
agerent , parcibusque pracfentibus 
dilHculratem caufae, fataqueactac- 
dia litium exponercnc , & compo- 
nendi litem conditiones commen- 
darent. Nunc dum alii vix obiccF, 
& folennitacisveluci caufa idagunc, 
ajii cum damno. eciam fuoconiun- , 
^urn c0e credunc i,non cft miran- 
dumomnino, tam raro impecrari, 
quae non rice cencacur, concordi- 
am , paiTCfcQue fere dcclinire ina- 
nem termmum, nec nifi per Procu- ^ 
r^corcs eosdcmquc cran^gendi po- 
tcftacc ijequidcm- iiaftrudos ;com— 
. Aaj, pa- 
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parere, cum fruftralecomparituras 
credunt. 

induftri» §■ XV. Eft ea gloria fummo inter 
Regimiriis Saxones Regimini Regio cum no- 
ineapio- ftfQ communis, quod cum toc cau- 
-. - iis unum proviaeat , tamen.iiun- 
, .quatp4el^atii ierio&li^duloaniica^ I 
bil6Sj\ut loqvitnur, pompofitioncs | 
■ urgcre, Incra brcve temporis fpati- j 
um bcne multas novimus lites ini- j 
"pfo principio, fuflfocatas, qu^ in infi- 1 
nitum duraturiE erant, fi cotam alio ! 
iudice fuiflcntmotae. 
' §. Xyi, Hinc partes yideas avidc 
S^iulttl^^ to*; tribunaIconfugerc& omilFa 
tiwuffl, , ctiam pHma, qua uti potcrant,,in- 

ftanda,adidcontenderc, &audicn- 1 
tiara, ucvocant, fibicxQrarej ilcvel \ 
interpofita appellacione occafio- j 
nem inveniant , de lite au£loricate 
fummorum Virorum tranfigendi, ' 
cum contra in aliis iudiciis , etiam u- j 
" ' ■ . pi cxinftitutoadconcordiam citan- , 
tur partes , plerumque Iblcmacs | 
jahtura excipiendi fQrmuI» recitari, 
& pofl: qualescunquc dc concojrdia 
admonitiones parccs ad pro^cden^ 
duiQ. 

" ^ , ' ■ ■ ■ ' ■ Digilizsd by GoDgle 



JeLitiUfKJliHhgiiiitreciihidit. ^J- 
dum foleant ablegari , qui nuUum a- 
lium fruftum cx huiusmodi tcrmi- 
PQ referaiit , quam ut conluecas 
^ortulas.procqratoribus & adcon- 
' «or^iEitii conAitucisPacroni%& adtut 
ariis perfolvant, 

%. XVII, Citationes non ^lebere J^-^^^*^^^ 
Cxpediri antequam. guaranda (b) 
pro rcconventione cautio praeftita, guaraiidK,» 
atquelegitimatiofufficipns exhibita^^""'!"'* 
fueric, publica legc capcumeft, fed„J|Bfa 
Optimam conflitucionem oirmesiRte eit»^ 
ffere iudices negligunt , nefcio x]i.«oa?m, 
trum incuria , an data quaiidoque 
etiam opera, quodfatiuspucenc ef- 
fc, per unum alcerumve terminum 
partes dc his altcrcarii nequeocca^ 
fionem fportulas acqiiirendi omic- , 
tcndam cehfci^nt,, A^tum itaq«0^^«*? 
puto crit dc haq lcgc , niA m«l^ta SS^-. 
cdnftimatur in negligeiicein au^i^ tuAci&. ' 

cem 

• (b) Sed guarandaiplane car^e ponTamuij £li- 
bellt ablationi iribiias eundem.^ ^uem illa 
praeftatj, effe^um ^ (juetn iFere ei tribuunt 
leges,quaeguaraadamTolu[ic, ante^uaniciv ~ , ' 
tatiodecenunv,czpeditL.- ' ' 
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cem, abeoqucgicrarpem veniac cx- 
igacur. 

§■ Qiia omninodigni 

incuriaiu- qflc videnturj qiii Iibclkim manifefla 
^^ii s" infrptitudine laborancem non ex Gf-, 
^tbmedium ficio reiiciunc, quiadnimis arclum i 
. 'Wenu tcrminum coptrapraGrcripcjvJcgum | 
'.■ " ' partes in ins yocant aiit circa infi, i 
^ , nuacionum regiflracuras fuo non ri- I 
', / te officio dcfunguncur, 
N^Ki 4. §, XIX. Citacionum fpatia coar- 
Termino- q^^-^ lcvioribus negociis injpri- 
ph^udr' "^'s, & fi pars ucraque pracfens fic» 
Kmediumr fortc cxpedirec ; gravionbu§ in cau- ' 
coar.ia4no etiam inccffrmn (etminum Sa- 
ufla. xonicum reo conccdinonadeoin^- 

quumforec, modoprimaftaCim ci- | 
cacio comparendi & rcfpondendi I 
' necesfitaccm fub poena confesfi & 
conuicli iniungerec; quod merca- 
torii Judicii J.ipf ordinacio, riifal- I 
lor,iubcc. Ncque dura hujusmo- 
di confticucio cuiquam vidcri poc-. 
cfl:,quicogicct, co quoquc, qBO u- , 
timur, iureobcontumaciam inpri- j 
mojcermino admillam caufa cade- 
rc , qui icgicima iropedimenta pro- I 
■ ■ ■ ■ barp 
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deLitiUm^mha^biurecUendk,' if^: 

bare ncq u i t , fi actor eurn ad illa pro- ' , ; 
banda perieric condemnari, 

§. XX. Fatcor tamcn , eandem a^^Ew /. - i \ 
poenam non faCilc dxteiidendam ad ' I 

eosefl^e, qiiinonntefmclicemcon- ftaaor** 
teftati , nc ob omiflam auc non con- 
grue ad unuin comma faiftani re- 
'iponfionem ex nimia kibtilitate per ' . 
folam Advocati intcrdumaliasfatis i i 

induftrii negligeHtiam cliens fuc- ■ ' : ; 
cytnbat. Quinimo -fi a legibus la- ^t^weJfttwi.- j 
cis rctedasr.^gcncralis .negacio ■ | 

contcflationisratioisernomninoha-nTgitilL' - i 
berepocerar, & quid n-npedit, quo ,1 
miniis mdubioquisncgairecenlea- ' ' i 

turea, adquacmmuscommode re- ' , ,■ 
fpondit \ - - - ' 

§. XXI. Suftt, qui/uadent, 
qui litcm negaciuc contcftetur , a- - 
miilione exceptionum muiaari. «bso™ii^ 
Jure, quod conftitutuni eft , poena '""'ffiprtSi , 
haecnoneftdefinita, lcd&quomi!^^'"'*" ' " 
nus ca fanciatur, non pauca mihi, ' 

3uod pace eorum , qui diirentiunt> 
ixcrinjjdijruadere.Tidcnturi Si par: ' 
cbnditio rei foret, flui afflcnwt» &. , 
■ , V '' qui ■ 
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qui ncgaCj poltulari forccpoEcrata 
rfeO iiigcniia cOhfeflio, eciam ubx cx- 
]iuta« tfeptionibus tllefkcistucUsen:: iiunc 
, cuiti qui litem affirmative concefta- 
- tUr & excipit , acloris parteS in fe 
fufcipiac, iura & privilegia reorum 
in adverfariurn transferac^ nefcio, 
annon pcrdidine^ it Aon-prodidiC-, 
, fc cau&m cenfcri ponit, qui inr ad- 
ep intqiid cQndiCionc! clieiictfn;i lu-' 
uto coiiftituiC. -Quid vero iftter-* 
eft, ucrUm qui juftam caufam ha- 
bet, ob excepciones oppofuT ■ vin" 
Cat, an adore non probancc abfol"- 
Vatur? Accedit, quod fa:piu8 bbtsa 
fidequisneget, quae aatignoratica ' 
fe, aut credit , aliter Ic habere ; quod 
alii quac non temcrc negsruut , ani- 
itiiquadamreligionc &magnitudi- 
ne darc adori deinceps, quam ius- 
jurandum praeftarc malinc, Hos 
Vero omties cxceptionum iadlura 
coerccrc , i.nnoccnt.es eft & ifino- 
atios punire. Sifl dolura requiras, 
,uc pocnae inficiationislocusfic, pro- 
batipdoli difficilis diverticula & no- 
'■ Vas Uciumambascs|>ariet, fatius uc 
■ , force 
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deLiiiim Amb^ihmrecitlendU. 29 j 

fOrte flt , in ea , qua -ucimur lcgunn ^™"^ 
dilijoficionenosacquidccrc. «Mctur. 
§. XX 11. Exccptionibiis decIina-Mrfw/. 

toriis & dilacoriis eventualem litis^^'^^*'?!'' 
conceftacionem aAnecli debere, jara fcdilatoi 
legibus judiciariis cautum eft ; fed "i' ""i*- 
fas crat dilacorias planc noa ^^^^y^^Jul^ 
dcre, fi non finc liquicUe in comincn- nUStM it- 
ci, Quo cniirt maiore cum teme- ''luiii^ra. 
ritat^ eae fiepius obiiciuncur, eo mi- 
nus occafio relinqueilda erac illis, 
quiraorasneiflerecupiunt, perpro- ' 
bationes foiennes & reprobaciones 
cxceptionis dilacoriae proceflum re- 
^prandi. 

§. XXIII. Q^a de caufa neftio an- ^*: > 
non facius fuerit de fpolio excepdo- ^"""'f» ■ 
niplanceam, quamhabec, Vim dc-nis tpoUi. 
negare, neque permrtcerc ampliusy '^"""'«»« 
ut ea obiefta quisinquacuflquclitis* 
parte illuderc adverfario &retarda- , 
re feftinancem posfit, , , 

■ f. XXIV. Maxima circa proba- 
tjpnes concingic mora, dum incho- Dii«ioae» 
antitt' , dura ducuntur, duxn pera-^^°*^ 
guntur* nc>n iinus-iedplures ficfuus . 
lumi abeunt. Tres dUationcs & 
■ - ' . ' quar- 
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quarta eciam pr^vio jurcjiirando, 
<juod& ipliini non rarojudiccs exi- 
gerencgligunt, conceduntura.itori, 
ancquani arciculos iilcprobatorio$. _ 
HeMidium ofteFac, quos incra primum tcrmi* 
aMbroga- nu;[ji f,nc ,fpe dilacionis cxhiberc 
arckutei" compcllendiis crat, qui abtequam 
probicori- litcrn moveretjiam tum de probaridi - 

mediis feriodebuitcogitare. 
rio^uofd^ §.XXV. Soli, (]ui ad replicas eli- 
riifivbs^ dendas percincnt, articuliplusfauo- ' , 
ris merentur, ad quos addcndos ft li- 
na dilatio ei concedacur-, aat pravia - 
folemnicate lcgali aUera,non cqu|* 
' demdeangun^ia datifbatii iuriequis' 
conqucri polle videDitun Nuhc ! 
dum cbgiiitio caufae, quce dilatio- • 
hespriecedcre debcbat, facisfriffidc 
apluribus infticuiCiir , iusiuratiaum ' 
ci,'qui quarcam "pccit , non fempcf 
. iniungicUr, & quinta etiam ac jiltcri- 
or iis, qui refticutionisiniatcgrurn | 
■ ■ beneficio gaudenc,'induIgetUf,antc^. . , 
nuam iarticuli porrigancur, elabitut ' 
rapius cempus, quodfiniendisciVi-" i 
■ ■ ■ , liblis caufis olim facis omnino lotl» j 
gum Juitinianus conftituerat. I 

. ;,■ ; ■ ■ ■ ixxvi.. j 
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' §. XXVI. Simulac arciculi oblaci**^^** 
func, Judex protiu^tioni ccrminum*''*'^^^*' 
ftacuit, rede fiacic ^ fi iine mora fU- 
cuac. Sblencauccmrxpiusnoncom- 
parerc ccftcs, utnonabs re fueric, fta- 
tim eos fub mulca lo. vel ao. tha- \ 
icrorum vocari, cum poenam hanc 
non incurrec , qui auc corapaKac, 
mit iuftam non cbmparatidi c^u - - 
fam habeac , «^teri cdam , qdi pri* 
mo tcmere emahent , ca non func 
indigni. 

. $.XXVII..Remorancurpofl: faaeejv^m 
in ipfo, prpdu^ionis ce^ino cur- ^'f^^pt»"- 
fum liTitml dilcepcationcs dc cefti- ^"^iffiti, 
um habilicace arciculorumque & in- liuteteOi. 
icrrogatoriorum ine|ititudine , qutE^."'''*' 
fi non tolli omnino > minbi camen ^,«"0^*" 
poccrunc , fi iudcxsx officio ceftesrum, 
planc non idoneos <ciiciat,,articu-*''^^^' 
los & inc^ogacionSs in^cas & ^illi- Uii^ 
cicas non^dmitcst, nCqacdehisdi- . 
Iceptandi & iudicis boni arbitrium 
impugnafidi facultas concedacur, 
niu quis in eafum , fi fuccubuerit, 
mulcam 5, yel^.chal. deponerc fic 
Bb pa- 



Digitized by GoOgle 



paratiis^fumEusque fcncencia: folus 
pxjeftarc Tclic. ■ 
Krf« <*. §. XXIIX. Jam qu£>d ad rccogm- ■'. 
Muititudo [ioncm documentorum 'aninec, ; 
■wai^up«'" opus puco erac tbt fehcentiis' 
ieeegiiiti- comminatoriis , aut incerlocucoriis 
•ne docw- fuper recognofcibilicate documcn- 
g^^^™^'.corum , fi omnia documcnca absque 
lAtogano. prazvia comminatione pro recogmr 
cis habeancur, qux quis in cermiiio 
produ^lionis nequeac dilHteri , con- 
tehtione5qu& fupra: valore eorum 
■ diffcrantur 'wf t)dd Vctffl^ccn iibec 
'&{Vo<\^ t)Hi) <Scgeris;Dewci(i , quo 
quidem admillb perinde partespu- ■ 
, to fuqitibus parccre potcrunt, qui | 
' pro fentenciis declamtorw, 6^ f>ie 1 

Documcnta ^vK mot^t^nt^ rcco- 
gnofci|!W( fplvuntur-. ' ' 
ftifim i^. XXIX. Edido <k»cllida«iii6niti;i 
^'■'^jhu^ P^"^ morscfacit , ftd minus facicc, 
m.ma."" quocics ab advcrfa parce pcci- 
RtmidiHm: tut cdicio , iVatim fub poena cdici 
auc fimili comminacionc illa impc- ! 
recur, rercius vcro fub raulda, quo- ' 
• ties iure ab co poftulacur edirio, c- 
■derc inftmEactiu iubefttuj:. 

" 5..XXX. 



8. jCXX. Hic pcrmdc in reproba- ' 
tionc locum habcnt 

rim currere poccrat a die termini ad dicas. - 
produtSfonem tcftium vel docu- ^*>^^'>^ 
naentorum conitituci, line citactone^af^talis 
prxvia jutn "Cevfttl^tett, etiamfi do- coara«tio. 
cumenta ftOHdum fiht fecognita, 
aut probacio nondum abfbluta. 

%. XXXL Juramcnci dektio in i- ^■^•^ 
pfo libclio non dctourri ift cCfmino ^"^'^'^^^^ 
ftcri dcbcbac , fcd hic lcgc nova ndn deftl^,-. 
eft opus, cum perguarandarerolu- linfcJmm: 
tioncs cravaminum pracftanda fic.f-'"^'?!'* 
ptiUsquam ctcacio connciacur, pne- guarand» 
Qita aucem illa.iuramcncumdcfem 
amplius nequeati quod fuper ar- ^> ^"0^4 
ciculis^ clifiyis non nifi in ipm airti- ly^^^^ 
c^Useadelatiopcrmittacur, rcusque coaraatfs 
in Citationc fub poena confefll 
convifti refponderc iubeatur, carC- 
bimiistcrmino Scfententiis, quibus 
bte jEiitlflffuttg (tttf i>(j6 t)orbvmgcrt 
iniungitur. 

§.XXXII. Dttfehfio cbnfcieiitia: is, 
■ per probacioncm plahc hon admit- P^fcnfio 
tenda crac , nifi liquida Cx liquidis S*^"* , 
documcBcis iisquc falcim iti ipib ia- titmt^^- 
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302 ■ HijferUtto Epifiolicd 
JlliquiJ», randi ccrmino in originali exhiben- 
JmHk? > muiaa etiam in eum coriftituta, 
tis. qui cemere defenfionem & fru/lra 
iholiacur. Solbnc cnim plerumquc 
huiusmodi probandi conacus irriti 
& insncs ell^ , neque caui^apparet,' 
lcuralii juraredebeanc, nbis, cuiiu- 
ramencum delacum efl, iurarc coga- 
tur. Romanis incognita fuic ha:c 
conrcientirE; defenfio , & manifcfl^ 
turpicudinis ICcus aic efle, ncc iurarc 
velle , nec iuramencum referre, 

Nfttut^. 5. XXXIII. Icavero mulcis carebi- 
Mora « mus ambagibus, fi fimulac pcrfen- 

teniiam ahcui iuramentum iniun- 
neadiu- ftum fic , iudcx ex officio cermi- 
randum. j^um iurandi conftituat , iflCegrutu 
^w;„'!^ camcn fu , in ipfo iurandi tcrmino 
officio, & conlcientiam per aocumcnca de- 
■fttalium fenderc, aut iuramencum dcfcrenci. 
Biuati». iuramencum caluraniac prae- 

jfandum abefle nequic, referre; ica 

fatali eciam oblacionis- commode 
, card>iinu5 , cuius cur ancicipacio 

prohibira fiCiUoii^cquidemnoihiiin 

^ diQinarc«L 

J.XXXIV. 
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%. XXXIV. Venio ad difpiitaciones 
atteftacionum. Semeftre fpatiumj Kftacionii 
quod his tributum eft , nimis diu- difpupti- 
turnum elTe, eciamfi nuUa unquam '""'^' 
dUacio concedcretur , nemo nega^ 
bic. Sunc,qui abplert cas plati6 ap- 
cenc,coarftari ccrte fineiricotn?aa-? ^"^*^ , 
do pQflunc, & intra menfis aiicSa)?! 
Tcrmini fpatium facilc abfolvi. 

§. XXXV. Supcrlunt graviftimajv/Cwj^f 
macurandorum judiciorum impe- ^**"'"''*" 
4im6nEa, J.ewcratio & Appcllacio. ^^^^f* 
,Quibus nifi liihices ponantur , pa- vor^n, , ' 
rumprofueficcxccraco^dafre. Fpft 
&ptetQ iencciicias confqftnes niiUa. ' 
incermedia concraria , oAava ali- 
quando apud Saxoncs cxpedari pot- 
eft , fi quis a Magiftracu Amcfasfio 
ad prEefeftum , a priefeiSo ad curi- 
am, a curia ad regirpcn ap^ellcc,i5^ 
in fmgulis inftanciis LcuccracionQ. ' ^ . 
«tiam utatur. Jam alEernis vici* 
bns niinc rautecur prim^' , nuno . 
CQnfiriftecur fencentia, quod facile ■ 
contingcre poceft , fi fupcr dubio 
iuris articulo nunc huc, nunc illuc / 
a^a transmiccantur, Tcl coisin co< 
Bb 3 dem 
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dem iudice decies &; I«:pius fuper 
codcnft capite idem rcmcdium in- , 
tcrponipotefl, usqucdnmiUa.quam j 
primum leutcrandi fatictas fubic, 
pars proYocet ad judiccm .fupcrio- 
rcm. Ncque cnim leuteracio leu- 
' lCfatipnis dipieiir, nifi quEepoftduas 
/ conformos- ooo intcrccdcnce ^ia , 
. ' hxM tencatqr, Sed 6( concrit £«n-» 
■ tcfncias iritcrlat^Utorias & ob grava- I 
mina leviffima iudiccs ridcas Lcu- ! 
tcrationes admittcre, foiicicos.ne ii 
dcnegent hoc beneficium , cauf£c 
cognitio appeliatione incerpofita 
pUs fubducatur. 
xcHtJiwm §, XXXVI. His inprimis divcrci- j 
; J^i^^i^culis pr*clifdendaviacft,&urusbe7 ! 
«yabroga- ncHcii, qut adimi omniri6 nequit, ; 
M piuriu reftringendus , ne in abufurn Ter- j 
^',"^j,"^[c_gac. Neque vcro iniquum foret, j 
u. Leuccrationcm coram eodem judi- | 
cc non nifi unam concedi uni , nc- 
que icerum ad cam admitccrc, qui 
jam femcl in cadem xnftancia hoc 
rcmedip uiiis eft , iis yero , quibus 

flurcs inftanci^ coriceflse iunt , 
catcVaciQnes pUoe negari ^oce 
- wpt, 
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ranc , niii appellationi ad incerme-^|^^^'*™' - 
dium judicem renuncienc. Cur ^pptUatia» . 
cnim ruftico aut civi , qui judicionis intet- 

. AmtMo fubcft, feptem remedia'"'*"^ 
contfa can4^ fententiam relin- . 
quend4 jfUnt , cum SchrifFE4flHs, fl 
, corattv^ltpremQ judicio AuIicQ coa-t 
Tcnian^r, noji nifi unk XeiicoraciQ 
& intcrdum Obcr{cut<^cio per- 

, niittacur ? ' . , 

5, XXXVn. C^Eeram tcmcrarias^/^^^ 
Lcutcrationci noftra Ordinatio . ^^^6* ' 
Magdeb.urgicii coram fupcrioribu* ' 
judiciis fatis coerccc, dummul^tain 
in cafum fuccuncibencijE exigit ab 
' ^is, qui ad hoc rcmedium cupiunc 
j . •admitti. A qua fi pcr fcntcnciam , - , ' , 
cos libcrare judici iiccac , qiu m, 
c^ufa admodum dttbia luccumbuni^ 
.caeccri aon immerito pnvitum lA*, 
tempcftiTujn luent, ' ' . 

$. XXX Vin. In co quoquo or-')»^'»*'^*» 
dinationes noftcK Saxonicas » ni, ^ ; 
, fallo?, vincunc, quod Lcuceratio- 
ncs brcuiore tempore abfblTun.- , 
tui'. IgQorant noftri fatalc pecen^ 
Bb . dw 
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, dx citacionis & cerniinuin prafeca- 
tidnis. , Schedula incccportcio^ 
, ^ profeputionis loco eft , reoquc ad . 
, excipienctum transmiccicur, replica 
& (luplica breve fpatium poihilat, ' 
ukeriores pofitiones non adn^itcun- 
tur. 

^tm»A4 §. XXXIX, QuK de leuceratioae 
tfioaA .a{i. dii^ ixaa, ^d appeUationes exiant 
nn-^* maximam partcm poflunt, Tt^fxn, 
piic^o *Mttiaa ccmerc appeHanribus mc- * 
diaorum. tucnda mulcos in officio retinebit. 
^j^^^^Si appellantes fumtus Apoftalorum 
liuok ftatim , dum Schedulam oflTerunc, 
, «jxhibete iubeantur , fatali carebi- , 

inlia corum petcndorum , poterit- i 
qtie judex , a quo iippeliatum eft* i 
ncilc incra ofbidu^ de rc ad ju*' I 
dicera fnperiorem 'rcferrc. Inhi- 
feitionum vice lex publica effc pot- , 
eft , nequc opus fueric juftificatio- | 
' nis termino, fi, fimulae admittcn- 
" -dsm decrcTerit appeUationem ju- 
dex , copiam ejus ad excipicndum 
appdlato cransmicci Curbc , 5c ip& 
i^i^rsii»ofi'cio iic Ipco iuftifieatiOBi^ 
Ti&i lcria Sc m^otia tide- 
" ' ■ " bun- 
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buntur compendia, accogices , ve- 
lim, quantum incerfit, pauca haberc 
facalia, & quam diu quaraquemui- 
tum nunc corara judice a quojj 

- nunc apud ilium ad qucm appella- 
mm efl:, tjifccptari foleac fupcr ap- 
pellacionumdeifbrciQnc, Quxcbn;- ' 

' trovctfia: ceiTabmic i fi ipfe fatalia-, 
quK illis caufam pr^ftant , fticrint 
fublata. 

§. XL, Appeltationcs pcr f»IcBni,<>Sa*wfc 
ut Tocamus, fieri, judiccs m^efmo* 
diinonxquoanimoadmittenc, CU- 
riac Saxonum Provinciales facilcs pn-r 
fiumur fc praeteriri , caufamquc a 
SchrifFcftsfiiSjOmifTa Curia,adappet-. 
laEionum Tnbunal deferri. Nam 
sd quos ex fporculis nullum eiiio- 
lumentum redit,^ii non facile p«to 
«grc fcrupt, laborc de pturjl^us cft^ 
gnofccndi caufis fe ItfTari, ' 

§.XLI. CmiferampropemoduiTi,/>M«i> «» 
quod non omittendum omninoConwn»» 
crat, quotidianum & pcrpccuum^^^^'^^^^^ 
f illud AppellacioBuni' & Ltsutcratio- pcijku. 
num impedimipntttfa. 'Appcltaro, 
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& Lcutcrato impune licet non com" 
parerc. Dudum cft, quod illo bc- 
ncficio liciganpes abutunf ur. TGlIi 
j!fw(Wcrgo id «xpediret^acqu^ ftacim non < 
septentia comparencc, aqc non fcrpondente' 
incontu. jijiQ ^ conera qucm. remedium cft 1 
^*"*' incerpofitum, dcfinitivam, perinde j 
ac fi, quod inccgrum cuivh cA, fub- | 
mifcric ad ada, fcntcntiam pronun- i 
irelmutfla. ciari, auc fi omnino quavis Judicis 
^ induArifi Uccc adhibita^ad decifio- 
iiem eau& perrcniri n^queat , ab* 
ibncig mulAa iSc C¥pen6s cQncuma- 
ciam cocrceri, 
N^im 21. §. XLII, Muicum pnccerca ccm- 
f"^riL'° P°"^ P*^"^ Clicncibus, fi, poftquam ! 
in caufa conclufum eft, fenEenciam | 
per aliquot mcnfes cxpeitare nc-^ 
ccilc fic. Scd apud nos rara; func 
de his qucrelx, nificuma£la crans-r 
miccuncur. Regimen cnim illu* 
. ftrc noftra; provincis , fluocidio 
c^ulas qognalcic & decidic, ut n.e* 
ITIQ fcre pacronQru.m, tam clta rc- 
piicam auc duplicam conficiac , 
quam fcntcntiam obtincac, exquo 
d fe fubniifit., Sed & fpcs cft; fo- 

' ' ■■ : 
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xc, Bt in poftcrum cx.collcgiis Ju- ' 
ridicis hSii maeurius recipiamus , ^,^;^^" 
cx quo Kex nofter noviffime pro- oniv, 
hibuic intra 20.annos ada adfacul- j 
tacem aut Scabinatum quemcun- 
quc dcfcrri, unde intra 6.vcl g.fe- 
ptimanas Afta vel vicc unica non 
fucrint Judici rcddita , qui trans- 

§. XLin. Vcreor jam tum , Vir^^^'^> 
Ampliffime, ne txdium Tibi ^2^.- ^^S^ 
riat mca vcrbofitas , & ne , quam oi»&iA- 
in litibus improbas, cpiftols eEiam""®"'»^ ■ 
mexTibiprolixitasdifpliceat. Ita- 
quedefinam, ubi unum tantumat-. 
tigcro , quod finic lites , argumen- 
tum. Ccrnimus quotidie , ettam 
poftquam ftncentia finalis in rem , , 
judic3tamtranfiit,pcrannum, imo , . , 
perannos plurescaamin^pcjiirinc- , 
gari a^lores, quominus GDtineaht, , 
quod ipfis amplius non debebat. Ita- 
que cxpendas velim , an non fatiua ' 
flt, ipfi rententiie definitivx ca iura, 
" qua: vulgo cxecutiofii & inimisfi-> * 
oni tribuunt , largiri, ut tlacim poft 
Tcmimuai Swtonicum auc quatu-. 
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or feptimaiiarum ad rubhaftationcm 
pervcniacur, nifi currentc cofpatio 
, , CrcdiiEori fucriclatisfadtum- 

. fiXLIV.Circaipramquoqucfub- 

Ittctfinina;. i n. • »^ . ' » 

^afubha- Haitationemexceptionesquc , quac 
fetionis&intraTerminum cxeciicivum oppo- 
exMptio, inipraeciamnum execucioi- 

ne atcenduntur , quxab atiis defidc-= 
rencur, nonignoras, 
Siientiiim §. XLV. Ego nihil addo^ne Tibi 
autons^de homini , Hiinime omnium ocioib 
«ffllQm ^ m<defl;o&fim, atquc aAtiO. ot^cco ca, ' 
extiao^di-; & in aliud cetnpus ireiicio, qux circa 
aariorum, pxocelTum fbmmarium,exccutivum 

& pofleflbrium , ac cxtera agendi | 
gcncra & in primis de concurfu cre- j 
dicoram dicere conftitueram , qu^ j 
judicia cum quamprimum pr^ reli- 
quis finiri dcbcrcnt, per longam& 
longiflimuni cempu$ hodi^ 0epifli* 
mo , ducUncur. ■ 
SSr** ^^^^- C^^^c"^ calKditati &; i 
niMtiia jii- inaliciae hominum nulla; forcc le- \ 
dicum & gcsfufficiunc, nam, Icgclata,frau- j 
^Tocata^ dem invenire adeo non difficile , 

ut, nifi alia ratione Judieum &Ad- j 
YQ^c^rum, fi ica appeliari meren- < i 
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tur,qui fandisfimis ojficiis abuEun- 
cur, fraudibus occurratur , nullam 
■fperare auffingere omnino liceal 
procedcndiViam, quam impeditatn, 
nuiinidinteflditj &difficileni rcd- 
dere, riveiit,noii posfit. 

§. XLVII. Utinam vero diflenfusToilendo- 
CoHegiorum Juridicorum vcl ii fal-^^"^^^- 
um, qui circa proceffus formam & ^otumj^ 
fatalia occurrunc, aliquando tolle- ri4ic(miitt. 
rencur. Neque enim infrequentes 
funt illx controverria; , ut fi quis 
colligere cupiac , x\ux circa fmgu- , 
i los prdinationis judiciariEe citulo*- 'i 
■ moTcntur, eum fecili flegotio .du- 
as ego auc tfes.exiftimem ccntori- 
I asi^ntim cumulatuj^m effe, quie 
noh poflunt nbn fin^uJae; Leuieei-a- , - ■ . 
tionibus,, AppeUacionibus aliisque ' 
remotis frequentes anlas fiippedi- '; 
tarc. ' , i ; 

XLVlil. Scd harc fu finMU,«to«%Sk 
Vir Confultisfime , qui caufis o- ' .. 
lim pcrorandis ipfe dcdillri operam, 
& nunc in amplisfimo ordine judi- 
ci$ quotidic officio rite defun^ris; 
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redius & melius expendis , cui 
levi hac & flibitaria opcra obfcqui- 
um mcutn approbavermi , parum 
aliorum ego judicia&advcrfas for- 
te fcntentias formidabo : modo U- 
nutn addidero , mc Tuo luiTu noa 
nifi Ubete expofuifre ^ qux uQ- 
fraiHbus & circuitioaibm , quibiw' 
Saxonica fora circumfcribi publica , 
pasflm querelx produnt , tollendis 
DpportUna credidi i c^terum con- 
filiorum, qu^ de cmendando cau- 
fas forenfes difceptandi ordine in 
aliis judiciis recepto, auc captafuntj 
AUt etiamnum agitautur, cenluiTun 
h^utiquam mihi arrogare^ 
Valc. 



INDEX 

RfiRUM E^T VERBOkUM 
in hoc opere occurrentium, 

p. Prole^omena^ mmtfus fequens PArsgrdfhum^ . 
/, librum frimitm ^ tinmerus proxiDikstidr 
:\-. pBt, feqitens SeUionem, pofiremiil f. 'tj^ ' 

UhriiiH fecundian» ^^t*r Humerui C^i» ^ 
; ttrtiasS. D; DiffffrmiowmSpifi§iieMni > ' 
" »rifnerut /tdie^ieeim^ §.mtta. Lite-' 
. " iis (ab b yu^Nou , trutii j^nei (fy di^ 
nmUe h^tuamr^ "t^ou ^mpe^ totam.' 
*<spm petSeSinmm eUehiJehre^ 

' A. 

AHfe,uiA hidici^ Sc ailu.iiii i.i tcrmino t, 2: 1, t 

>h ^aione 1,5:2.? ■ ' 

ab iiniiiiritiiine poft purgatoriura ll, 10, H ' 

poft toriuraitt 11,10,13 ■ 

«1> tn&taiu totiit poenam contum)li;ia przcedenili 
1, 2:1,4 

noiiaAiohem ib.f.y -■ 

.^Bit- amtutar pnifecuttone Utts pei' innlim inregrum, ' 
neglea» ' fajt.jat 
noua quosque infKhii pofBt 1,4:1,5 
MiiAdixhilitnAHM vtilU eft, fi 'dubitetur, an docU- 
mentumposfideatis, atjuocius editio poftulaH- 

1^3: 45 4- ■ 

^ -lff»/ifr;^W**».«ri* alternatiueinftitttta tolletaH pnteft ' 
■ ■ . ^ - f.l:i,2g 

- caAfn teihunt «xctutiult itS&eal flk^bit^ ni$ furt . 
M»^ , - - ' . 11,1, ifc ^ 

'■-■■'-'- J«* 



Digilized GoOgle 



dHiair^urimm xftinutoria iBS»OBia£[e£liir.fubla» 
■' s eft II, I, I • 

eimnu ia S«x> Gledsr. fiiBuaariaeft ll, % 

. inDuc.M)^(L ibrogua ib.nat.xi 
■Jl^kmmiimuUtio quaii,do petoiida I, IM, 2 

(tfEbr mnlieris 'I,^:';, IZ 

.". dusque cutatons II S: J, I3 a t 

■ ^upilUflttutoiis, reltHtoris uniam Ii2.-3,1I 
^ttrum inrotulatio in Saxoni& minus folidte ^uao) ali« 
bi peragitur ^ I,y:2,» 

' ' Ipixfentibus punibus h&a, iK^ic! pateftatem adimit 
' iisdcitiadfeiitibusadiranilla«peri»i({il,j:3,33 
reftefit a iudice intermino drcunidui9o t,% 1,S 
i»i^o ad iudicent prioris inftanriz fit pofl 
confifi^Eoiiam vel declaiatotiam fententiam 
1,6.2,12 

■ trjMiMf^o dependetabubitrioiudicis 1,$:2,I 
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aut ipliuHudicii F.p.an.j. 
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iiOlMriw alrfensin t«ntino I, 3;i, I 
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I,SJ 
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ioipertineotcs ex officio reiiciendi I, 3: 2, 4 1 * D.2g 
neccflaiiiindefenSoneconrdeotii /,4:3,4 
quid fi ea fufcipiatur in caur» fuaimaria 
Il.i.tfe 

in probatio;ne ordinaria - 1,3:1, '3&4 
non in demonfiratione minns CalRmi 
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Attt^Miiftts Vid. diTpntationes pTobaHDiWlb , 
.^BiSia^taxationi&lubhaftauDnifnb&tunida I,S:4i 
4C 

Autor proxifflus ^dcundiis , qui tamen i^onemcontra 
fiimiiautotemcederepoteft,volenti ^ 1,7: 1,4 
AuCorU mominMti» latius dcduAa. 
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. ,■ -C. 
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■ in*irf&tnra 
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■ C^W(^25«f in caufa cambiali //. JjS 
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.. aflort / fi^^A 
7 iure Saxvnico ab a- 
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■ delin^entis fitgitiui ' II 10 6 
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' 1,1^2,3. 
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immediatafitacommifranoPrincipis I 



1,1:2,6 



mixta obtinet iti Conriftonis .Saxonicis non allis' ~Ii 

jntempeftiua inanis eft j ^ 
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Xndex, 

■ tegiflraturaintera^nietiteaiuiataiida- , ,IfI.'2,I0 
vidofa npn inuoluit dererdonem teut^tioBts pro- 
' fequendx 1,6; 1,9» 

'CHitM quomodo dictur ^ Iii:2,7 

. ■^uomOd.ocoiBp^reatialbdicio I,2;j,i3 
Cltffts mdttorum tot , «juot credinrei diuerfo iute 
vtrntet -H)9)4 
ClMufut* tufi^nttri* inkilutiqaibus tnreritiii 11, 7, 4 
Clnfjitl* liiiMonm de implaruioa^ ofEcii indicis I,!: t)$ 
uun?» , - Iil!l»3 

jaluMr^i. ^I:li4 
CUrki vtnioi ptoc^ui cambiali obnozii II, 5, 9 
Oj(fj/,(_/»rn&-(* |li&iitientiacoabiIiaodafiint D.46 
ia.ai%5 tratwraittendis ^nMain pEKfmnda 1,5; 3> I b 
fententias additis rationibuid«idettdiiiitn,g.fepd- 
manasferreac retRitt4i;etaientur - (I,5:2>lt 
Ctmmifirif conftiturio ^ ^7; 4, j 

officiiim ii.f.z 
poceftas 16. f. J 

Cvmim0o vniuerlini perluftrata 1,7:410^. 
' Ctmmipiruilt determinac commjflarii ius ) & ui copix 
citacioni adiungendum eft 
CamparAlia lilerArum exigui vfii» eft li j: 3> 8 a 

Comfaratio litigMtiam^eiCtfdtnaHiuanos IjSsjjA 
petfonalis iniungi poieftaindiceEcGleliaftico 11,3,3 
neceflariiieft iaproceflu cambiali a parte 
rei U, i-, iS 

' Ctmpifth MmcdiHit communiternegiigitur D. 14, 16 
irecuratavi^condemiMtioae iaexpeofas punitur 

» ' . J>5:2,6t 
fcdulov^eturinr^mine D. 
tentanda ante proceflum 1,2:3,1« 
per Commifiarios interfubditosacFrxfe- 

aos 1,7:4.1 

Cendujlo ciiifit quoraodo facienda 1, 5: 2, a 

lefcindenda nouisinliiumenti» repertls 1, 3: Ji 2 1 
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Ctnturpii emUtmm mouetur vel a cr>rtlitoribii5 vel a 
debitBte n, 9, i 

aufespenfie quomodo prKflenrur II, 9,7 

procelTus intSaiioiiu & Ducatu Magdeburgico II, 9 
,7&t. 

Coifdttia inftrumenro gnarcBti^to iaferu quousque 
'unpediatprocefltimeiteaitiuuiii ^4i4 
Cmfi^ AJitrfsrii »ihaz in atteftstianumdifpucuio- 

nibusprob^deatslocoaddncipoteft l.j;:i.5t. ' 
Ceitfrontitti» tefHum cum.in^aiGto quomodo Gat n, 
10,9 

CoTi(iimti£ JfftnfiB ptr prekalionem * coarftanJa ail pro- 
bationes Uquidas 1, 4: 3, 1 a D, J2 ' 

* iiiftiiuiatemeremult^amineretur D. 32 

locum nonliabetiniurameatOTekta 1,4:41} 

iSn^^fMti citatio Q).3)3 
iorisdid&o , 

inodiisproccdeBdi II, 3 tot^ 

CM^Kiutii^ aAorit in priiw) tennins I, s: I tott 
appeikmti>>pofiolosiionfaluent)t J,6:2i6 
in tcnniao iuSificatitibitDon compirei^s 

' spn repltcantia 1,6' 21 9 d 
ddihcinentit ediAaliter citad II» I0,6(> 

iuraturi in terminonon compareiitis an inuoluat iu- 
ramentidefectioncm 412,10. 1,4=4,7 

lentcrancisin termino profecutionis I>6: 1, lO 

liris dcnunciati 1, 7: 2, 5 

politioneni ia difp Dtaiionibus probationum oon offe- 
. . rentis 1 1,5:1,6. 

probaatii ,. 1.3:1, 
produAi ' 1.3:2,3 al, 3:3, 6&7 ' 

prouocaiiex lege; Sicmilindat II, g, 3 b 

eslege: difamari HjSjS 
■ fdliicm noD c»nieftantis 1, 3: 5, 5 . 

non compaTentis I>2:3,tot. ' 

it) cuUltcambi^Ii ' 
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nOa rm^oefcentis in caufa cambiali II, 5^ 3 
in proceffu executiuQ 11,4,5 
aecofationealiiinandononbabBtopua \, j:i,5b 

I, 3: a, 3 a I, 5: I , 
impuntKeftratianeleuienti 1,6.- j, la 

. appellati - ^6:2>IO 

* Biereturtameavtraquepcenain ' D.^t 
. honadmictitreraediumfiirpenCTum ' 1,6:1,2 
non comaiitticur afluario aut iudice abfente 1, 2: Ijl 
■■ ttrore quoad notoen in cicatione 

j comraiflo \ /, i; 2, 3 a 

P*rtibus ad. diuerfas die« citacia 
' ' " ~ ■ - ' I, SM,3a 

. Ct^A iiuiiminli articulis addenda transmitteada 

an& inproceiTnfummariQ? 

- n, i,6bc 

. Cautiuieiiuttitore^tioaeabsdueifariopecica /,3; 

- .. ■ 4j 2 d 

aoa nranunifla' vtrum imioluat jtoinain aminioiiis 
, . .. ' ' I,3i3, 2« 

■ praaiiginalialiquaadoTtiMterteci^aolatui' 4, . 

l b- 

Cndilw y)A. <M(e>. CoiunirlUs GTcdltdnun. 
OtwM leue&iaiUudiaquinodifflodQs II, lOi 4 
«taue K.10,5 
' Cmmlui» >*fftMi«MtnBOi«ailil>elloQu«vs(|uepermtfia 

, ' ■ II. ui,2. 

WMef A&tran conftitniE - h,^3t TlBctJzt- 

7 ' iiinUerisquidnIi(le|)roeagerat ^9:^19« 
CnfufPrUmi^ttt&txaiiiti habent iurisdti9ionc(a eon- 
cwrrentem ciim RegiminelJmdmfi ■ .-P^Sc 
pneewiripoffuntinappellacione , ' I,^2,sD.40 
■yoiafQrftOceffu iniiibitiuo ' ' H,^,a 

p- . 

Jim ^nificat roleKnemf robatlonem n>t,jrt 
'JJidm-tifi» fiiOr^id ^iuadopeuiida 1, 6: i, I -f 
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Defcnjio coiifdeniii CovfdentU dtfcnfo. 

inquidii pro psna auerTenda vel [ninuenda II, IO| 
8 & lO 

pio pui^aiorio (iecliaando II, lo, lO 

pro lorturx auertenda ~ //j lOj 74c lO 

Ddslii Uiramenti, Vid. jfurain. del. ; 

plenior re<juiritur pro- 
uogatoneganri;//,g,ii 
exceptionuqj in pracefTu fiim^aiio eie j.g. refol. gria. 

ll.i.J 

iitterefle,(]iioainteni«iient)a^^faIiabei T)7:i,3 

. legitimoram impeilusentorum I, 2: S, 3 

noRiRtiiogendaaufaremnoDunanti 1,7:2,8 ' 

qntMnodo difimc a probatiBne II] 2i $ 1, 3- ^ z c 
.Ttmniin confcieniix deivnfi«ieadmittatur I,^ 3,5 
' ■ II,l,tfc 

PtniineiMio /fir Vid. lit. denuhc. 

Depofii» I» cMfim fiecumientig in appelUtione i ConH' 
llrorio Halenll Ij6:2, 13t 

in leuteraiione /,6: 1,41- 

•inSaitoiliaintroJucenda D- 37 

in qucrelanullititis 1,6: 3, a^t 

sDtfuiMii appellaiur ad deputantium fuperjoTes I,^: 

Difimatioitis demonftratio allqualis //, g, 6t 

plenior poft negationem prouocati II, g, ir 

probatio^difftmante fufcepta l^Siff 

Diff*^ Vid. Documentenim DifFeino. 

JMl«fMpr*(«(MMir>cOncedeada noneft&cile D.2^fffi 

' non denegataan concefta videatur, vei poft tcrminum 
adhuc concedi poffit I,f:i,6a 
quandocurrat I,3;l,S 
quando pecenda ib. 
^uetuplex caacedatiir /,3- 1>6 
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Yttum iiiEauIisrummHiis eodemiure^eHfeaiur, <]ao 
in ordinariis 11,1, 6g 

Adde ; PrOTog*lio, 
Di^uMia atte&itionum 1,5; t,3-^ 

*co4rAan(la ^'34 
eiusfetafe / I,S:i6 

noit admittitur iure MagiLIn proceffii 

Hon neeeflaria eft in probatione pro 
conrcientiadefendEnda 1.4.3,70 
probationumperrDladocuintnR&darum I, 1,7 
Dtenments atttCuUs induccn^ & coplx transmictendie 

corum muenunwn «Dibiam a turaoiento edend»- 
nunlibenr If3:4i3<l 
eti^Balia ^ndo^baAiirepeUotRt. ^S^Ji^ 
publica^finc^^oiuregaudewt "^Vi^i 
Adne j Cyi#, ; ' 
DnfWMmftrm* ^uDmodo ft^oeflbAufiat ^ 

. «doiirieiic eciam pm inlunSam recogniti«nem l, • 

ijuamuisaxeCHtiueagitur 11,4,$ 
,, ttiam poft incarceracionem lei contum*- 

cis in proceflb cambiali II, 5, 3 
nonquoadconcenta, fiibfcriptione reco- 
gnica 1,3:3,9.11,4,6 
Sttmmamot editio generalicer cratfiaca 1, 3: 4 toc. 
* absqkie ambagibus &denda D29 
■ dcdiiiaturabaSrcrfarioconccflloneardcuH 1,3; 4,20 
' MoKniBoHcaipix^raorigxnaii \,y^,2^ 
pcti nequiteodem I;beIIo, quorecognitiopoilulacur 

I.3:4'4".4'I« 
in procelfu execattno,* M qtiidttn a teo 

in pracelTH fummario ex g. Kef. grau, 

' ■ 1 11,3,1 

Catindictwpofleflionis antiuramentide- 
latioi»- li 3: 4< 3 
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quandvptteitda 1,3:4,1 



* Tnica fenteniiaperfici debet 'D.aJ' ■ 

Dtcnmfnttrum produffio (fuando & i\ai ratione &,dm4a 

"CDiliiJeeKtnMorumy.Dacuai.tditio 
^fHf^retiRtmlitisiieDuaciuiancBi ^jr;3,'s 
JSrrfjt/jwnf coDtrac>mbiv|in U)S>6 
att iddoHatario cx perfoos iDdoffuitii - 
opponi poffint 11,5,7 « , 

' contn eteditoretinconcnrfu n>9)6 f 

' contradocnincRta relcrnandiB funt^ dum ea recogno- 

fcuntur 1,3:3,5 ' , 

fa!ua:funt,.fi ea pro recognitis haoit* 
fuerint 3>7^ ' 

contra txecutioncm 1,6:4,6 
Gontra teftct referuandK quoad perfonas, non difla 
' ■'. "I.3!2.3 

quXnan^ ante Ut. Colit. opponwiiur I, 2: 5, 1 

. Exftftimef idilattriM fbri 'declinafori^ (juandffoppo-' 

nendse 1,2:5. 3t , 

iRfpecieficdiflw > ■ ^>.2i5,it 
' Uto fenfu ftunix adinittunt iuranenct' detationem . ' 

* Uli<}uidie non fuor.ajiiunendie 1, 9:5,9 D. Jta 
. ep^onanmr fimul ance reu^nitio^em inTracef- 

' fuexecmiuo II,4,6a' 

qtiando in procefTu ordinario 

1,2:5,3 ~ , 
qiianiln in fuinmaiio II, I, ^ ' ". '' 
probantur fere nunquam I,2:Sj9 
. BiHtptmti germt9ri4 admitti debent * etiam poft ne- ' 
gatuiaiillitis confteutio- 
, ' neni 

licet iuramentum delatum 
fof>ifer^QBe,I,3:6,7c 
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, •' ■■ nonindefertfioncconfcreo- . 

tix. r probacionem I, 

nec in TtmonftTatMnecon'- 
tn demon^racionem exi- 
. . floitU Gonditlonis tapro- 

ceflU executiuo II, 4, 4 c 
' ' unc&njxfiHitlithconteflatioiii 1, 3:61$ 

illic|ni<taeuicau{aaecutiuaiio!iadmittuntur Ii4i7 
ic tecQnuentionem reiici- 
uBtur J,7-5>.? 
etlam in concurfu credi- 
torum II) 9, 5 

omiflie in conuentlone in reconueniionem deduci 
xjueiiut !j7: 3 

" .«ippoiiuntur in procelTu exeaitiuo ante & poft re- 

cogoitionemjinDuc.Magdeburg.anteterminum . 

/ n,4.7&t 

^ probantur in demooftratione in proeefTu rummario tix 
i.8-«fol.grau. , If, 2,3 

in ptoWiane lite aiGraiat. conteihca 1,3, 
I, I a 

inrepTobationeregulariter I,3:6tS 
Mft^ti» mn-nmiitrdUd peeimi£ admittitur etiam >n ~ 
proceffu executiua 4« S . 

" . ' , ' noniitpraceiru cunU^t i^St^ 

11.S.9 . 

> ^xeepth ^olii ({uandodec^uoiBBdo oppouenda 1,3: 
, . . 5,10 

* reftringenda . , D. 22 

inpToceffuinlututiao ^Pii 
^taaii>*abro§^iz '\ - t>.42 

, ■qnofiat f I,6:4t3 

fia»- . ',6-14,9 
" ^^tiiu^etidAet,irlupoteA^ qnttnproceirtisextcuEi- 
' ^ DBliaffirai , ^a;3>6A ^(u^iis n,4f» 
""i .' . ■ . ■ ■ ^ quo- ^ 
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<{Uoinodo peragcnda 1, 6: 4/4 Si ^ 

fufpen.ditur per querelam niillitacis in Duc, Magdeb. 
non SKXonia • I, 6: 3, 3 

pei' inreruentionem principalem inSaxo-' 
niib DQsjDuc. Magd. Ij^iii^a&t' - 
iBxftnfd eoamxim ,. . II, 9, 7 , 

^e&nfionis II, 10, TI 

inquifitiooit n, 10,11 & is 

leutaationis i, 5:2, fia , 

litit i^uando odiudicentur , quando compenrcntur 
' L j: 2,6. 1,5:1,1 

cdHnicBilx a% aSbre contiliiiace , Ucet liti fe- 

^ nuDciec I>3:1]6 ■ 

a diffuna^te contutnace aut non probante 
11,8,10 

, , ab hairade dcfiiniti , cuius liii renuncia- 
tum , /,7-3.3a;d 
. ab inbibito paritionera docence 11,7,(3 , 
S Vtdore aliquando in Caufa matrimontali , 

' . ' . II. 3. 9- 

soniaperflus 11, 5: 2, 7 

feparatim pfcti nequeuntin rententiaruper pof- 
feirono fummariinimo prxteriia: 1, 5: 2, 6 a 

11.7. .5» ■ 

liquidanturAEiniidefmtur aiudice ^5'Si7 , 

- petNnturGaepecuIiariadiont 1,3:2,6«' 
nflttNuntur ab iappeUaxce lUtiiiu&ifictBU ast dila- . , 

tionem impetraHte T, 6:2,91 

, ~ ab' appellato camparente & fad Wrtta 

canfK 9on refiignikiite 1,6: 2,10 
' i deftnfore Co«lcientiae nihit probame. 

- ■ 1> 4!3'7l> 

a leuttrante in Tltetiore termino fe mni 

fiftente"' 1,6; I, II a& (a« . - 

a lids^enKncnto, fidenuilciiuufitccDiB- ' 

batjnaafiriacac ^ . . iififl^fi ' 
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anonrecognofccotepnmavicc 1,3:9, 
■ . ■ • 6&7 ■ 

a ftoanrorem anteL. C. non nominan. 

■ te , 1, 7: 2, 7 

COritumadier non comparente 1,2:2^ 
F. 

Flftm habet a^uocatuni JI, 10,2 

Ttuurprocefru fiimmanoineaulis leuioribus 

r.it 

FmmiU fiiUtntU defininux abfolutorix l, 5: 2, 5 a 
condemnacorix 
\ poft condemitationeni in lcgitima 
impedistenta Ij 2: 3, ; a 

pofl probationem Ii5:3,5;b 
fiiper actnfatlone contumacix 

adoris ante ternunum per Itteras fe 
' excufantis I,2:i, 
,rei fifb poena C. & C refpondere; 
iulli ancc purificationem fenten- 

app«llatione 1, 6:3, 12a 

articuKt Impcrrinentibus ad confcientiam de- 
fendendam obbtis 1,4:3,4^ 
■ Contmnacia prouocjti i./ conlendai II, 2 b 
' rei in ptimo termino noncompiii-entis, com- 
paritianei)i iniung:entit , ,I,2:3}I'b 
in letiiima impcduncnca condeinnands I,- 3: 
i a»I 

defeAu legitimacionis 1, 3, 3 a 

denunciacione litis fai£b /, 7: 2, 5 b 

petica /,7:2'4l» 
, dilatione (]uarta a minore petita /,3:t,6c 
documenranimaniif&one i, 3:.), t^b ' 

^ ' cditioneab^o, <]uem « polll,dete noa 
I docetur, poftnlata />J:4>3b 

recognidone /, 3: 3, 10 

■xceptionibaf ilU^idis. ad impedimentum licis in- 
' ^tiTnni' oppofida ' /, 2: 5, i c 

inter- 
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intenientiooe ' ^tT^^tA^ 
iunmenti acceputivqf 1, 4; 2,'« 

deUfione lelenuta I,4:i]^a 
lcutcKtione ' ^ 0; 1, 14 

intempefliua I>4:ij$ 
leutwationis ' I,6!I,3b ' 

litis coRteSatione 1,2:6i^\» . 

I.C- affiqmatiua annexis except. peremtoriis 1, 4: l,6b 
piofaationerurcipienda prxuio fa<5lo altcrius 1,3:1,2 e 
rMfTumiioite liris 1,7:3, 3 b 

femedio furpen£uo in poflelTorid liunmariilTimw 

II, 7. H 

lemonflmcione riifcipiendi 11, 1,5 b 

leprobatione fufcipienda I, 3:!5j» 

Arnm in Ducjru Mitgd. & EleAoratu Sax. F. g, 9 

non mutacur pernominationera autoris I, 7: 2, g 
litisdenunciatx 1,7: 2,5t/ 

' prouocationis ex L. J¥ ointendAt II, g, 4, 

exL.A/«M« 8,5*9 

/V^Hf /r^w * coercenda, D. 46 ' ' 

FHiHiuut delinquens liteiis incarcdf^oili* re^ritiw 

G. 

GlXnrAisd»* 3lm>ganda, «iui^efie&iiBlibeliiobla- 
tioni nibuendus D. 17 

cx^enda antedtarimiem /, i;3,3 

*aiudiceatitiiiiiiilflando V).\y . 

Wtttoblarioe&^ucareE 1,2: 

pfxflario engente. leo in terminb tacienda ^ 
1,1:4,4 

ia procefftf fnmmario aa fitneceffiula 

n,i,«« 

aundatum Ijtecial» an re^uirat 

•; , H. 

H&ff cimbiali i^iori «bii^ut eft iure i^gtfebitrgi. 1.^ 
, cofloii SamuGV 'A5>9 

, ■ . " wau!- 
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mandato noua procuratorem iiiitri.ii;re [en^^cur, non 
iureMagd. 1,7:3, i f ib-t 

f/uM profccutionisarrcfii Ili6,'4 
publicationis rBniendx nounda \ 4 

teraiiaiquacoinpareiulnmdnM . 1,1:2, 4« 

teftiumproduce^aruia Itf-iiH* 

I, 

IMmiffio * abroganda - 0.4$ ' 

quomodo fiat & <]uo eiFeiftii 1 6: 4, 7 

Ipimobilium fubhsllitia in concuifu It, 9, J 

, MmpedirTisnlit legitimit in poflic candemnari compaieni 
nec rcfpoudens 1, 2: 2, 1 b 

condemnacioquid operetur J, s: 2, } 

qiriit r«quirat 1,2:2,2 
SatMUraiia ad rercripnun incarcerationis II, 5, 5 
debitiMriscambiiiliscontumacift IIi^, 

lecognorcentis II}5i4 
faffnifiti n,io,; 
itiojfiimentiak noaadiaittlt exce|»ionet expeTCoBaiii- 
dofTanti) U> J. 7 

ebligatindofrantem , cni cxcepcioncs obAant, adin- 
terefie debitori prEftanduai II, 5, 7 a 

fubiicit rigori cambiali //,5,9 
SnftiAtionis poena 1, k6,7 

. Jbihibkionk callatio II, 7,6 

COBCCflio 1I>7,2 

'confirmatio . 11,'^,^ 

petkio inappellKiouc l,(>-%,% 

^abrog^niU 0*39' 

triii£Mim'PrQetffm gener^iettraAatnt 11,7, 2-S 

^jviArmujtSionttViA. Adlion, iniur. 

' *tjifj|Sfifl in crimina grai-iora 11,10,5 

kuiou n, 10,4 

geoerafis&fpeciau? II, 10,4» 

JtmalilUtia Mihrum Vid.Adar. inrou. 
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Imkx. 

InPtSiio icHlaiit quoui» temporc peti & inftifui poieft 

InprumtntAguaTtnliiienMU f\ax II, 4,1. 3&4 

lnierpoftio JpfeBiaitnit & leuteriiticnU Vid. Appell. ic. 
LenKrat. 

/■«ire/itfwA^admittunturin in(iiii(itione fuper artlcu- 

' . lis, (ie quibusteftcscxami- , 

nititur 11,10,9 
, non concra confcientia; defen- 

liOTiem \,^:^,&\ ■• 

nan in poilefibrio fufBmario 

, nos in pToceffii iBatHtnoqiali 

n,3,fi _ . 

qumdd etbibuida I,^:7,4t> 
recnfai^pofliu» tn can^s runuuaiiil, ' 
Interuaiiio data opcra tia&ita %T'i tot. 

acceflbria \T-^'^ 
prlncipaHs /, 7;i,3&4 

traftari nequitcorsmConimifrario 1,7:4, 3 a 

Inlrtduilh appeBaiionif Vid.Apptll.intToi. , ' 

inHe/!(iri«m omnium documentorum libmtSiuratneH* ■ 

to eaendoTum . ^it4> 

Wf.r jbfenslntermino . 1,3: t]X 

Ecdefiafticus quit t.,^ - 

- *inaliiiorus coercendui . ^ ^'/fi' 
.- negliiens in origcndagnarandadKi antedtationtin - 
/,i;2,2» 

•mulSandus D. 1/ 

*item obaliaminturiani ' ^■H^ ■' 

feoilarii P. 8 

fiimmuRin Rep. j- V.& 

hiJkiM Magdebur^ca tt Sa:t6n!ca .t.% J 

'poffdTofia & petttoria , P. a *f" 

tivimtttit» inqiiilnit tocum liabet"conrciciitix defcnSik 

- ■ ■ . , ■ ■ , . ^.4-3.» 

/w4H»Mf4ae/iMfta, quaodofacienda - I,^:.^^^. 
' .AddibUatioaiiniandQtt 

\ : ■ V t»'^ ' 
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Imf*memi dtUtio ex inftituto pertraftaca /, 4.- 1 totj , 

^■bfoluendabreuiinme O. 
, cuniulari nequit cum probatione per documeata 

3:4,4,^ 

■ lidtaadprobandntrii&tereireinteruenientis /,7.- 1,3 
in pDSeflbrio iiinwariillitno //,7,1; 
son contra 'execucioneni ad probandas excepti- 
ones extra Duc. Magd. /, 6t 4, 6 f 

aoniContra macrinioniuin J^>i>S 
non In procefTu cxeLuciuo, ne <]uidem a parte 
rei extra Duc.Magd. 'A4>7 
ttofi in praceflu prouocatorto v //, 8, 7 

■oii In proceflii fniBmaTio ex f. g. rerol. grau. 

^ - ll,2.Z 

non poft reuD»tioaeni . . '/,4.'3i> 
poft^ef^aumprobationiciureciuilt /,4.-1,4 
^aforrnula&eienda fuperfefloproprio, qua fiiper. 
«Ueno, ' 

. ^iundo ^enda fuper articulo /, 4.- 1, y 

' - exceptione /,4." i,y 

^ - libello l, 4.' I, I. /, 2:4, 3 

'^plica inproceflu ordinaria . 

^ ^ ■ ,I>4: it» 

iil pfoc^u liunauria 

. ' ii,i,6i 

hrminti jw«f|f4/w^iiclocuinha&et, Ii canfcieatiam 
defenfurus 
articnlos impertinentet ob- 
tulerit ^,4^3.4. 
nihii probauerit /j^- ^^^ 
,fierinequitperprocuratorein ' /,4-'4)7» 

' qnanda flngatur . A4'4iy 
Inrmmtnti rel/iiia ault Iktale i ' ^)4-4i l 

". i£ni itequiti poA.defcnGonem confci- 
J,4--3'7 ^.4=4.1 

' inquHHif utramFtitif locHnilMBeac •'>4:4>2 
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/w«))«ff/ir«w»Mtioiinpeditnouaind«J3tionem 1,4: 2» 2 
^amdiii permilEi 1, 4: 2, r 

I - tirmiti^»^ »pftUMt^*nk in prouocatione ad tribunal.. ' 
" '■ , ColoDtenfeailSprcam I,6:2,8t 
* ' jKnmm»».aAm^ ptwSoainm 
I adeGereate Ji4^4)4 " ' ' 

tiiC acceptana deferat priticipalo 

i - ' ■ , ... . ■ ^ 4:4.7 ■ 

[■ \ i .. UMioeitetur 7,4; 2,5- 1,4:4,5 b 

!'',/, abeoqui.ieftrtiiirjaienmm , 

■ di^flionit Ti(£tau docuraenta 

, «ec^tioni eppeSta npn re- 

cognofceDtt 1,6:4, 6t 
- ' tdendfiruitt ' h3- 4>} ' . 

ab iDterueniente inUrefTe noB de- 
monQtante ^>?-it3 
' quando eitlgendum 1,4:4,5^ 
IwMuicnlim <irwi»™»:,eiusformulaS£effti£lus 1,3:4,4 
'(Juando 4*'*"'"' ^> 3- 4j j 

reUtionem & confcientia: defenfionein iion admiitic 
[ ' - . I,3-4>3^ 
I IifrMnMtUum hpiUtCommlKAyio prxftandum /,7.-|4,2t 
bM)mff(»m ni«/(fM 3 detiitotE concuifum mouencee- 
I .■ iusquc Aduocato priftandum lli9>l't ■' ' 

hfrtmintum motilium mitmftfiAndorutn a det>t tore furpe- 
&0 inexecutioneprxftandum _ 1,6:^,^^ 
JMr/mejiturri priaiipalt poft remiplenara probationem ' 
i .«. . pro confciencia deftndenda poiius iiiiu:)gen- 
dum, quam fupplecorium 1, 4: 3> S 

\ , ■'■ . ■' . , »,-<Oi 

I 'lnnuuKtiim frffUf»rmiiiffpurg4t9rmm i\aAaioiaiiu!- >. . 

gendudi I>y;'2j5 ' ' * 

'jiir4mri»tmtileplim initKiaiCmone 11,10,4*9; 

inproceiTu ciuili i,3.'2,5 
Jm^MuentUmftritatd xaiahio potius vni iniungendum, ^ 

''. ^namridteri credulitiitis ' • \ ' 

/«w^Wtadcba& r-6b 

, ,' DJ BCCl*- 

' \ , ■ ■ . 
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Kcler«ftica & fecuUris i, P.fib.^. 

omrjisaFrintipe • ?.< 

patrimbntalis P.(Sa 
trlbuii ius rubditos in prop^o iudicio c<Amir> 
,-„..>di , P.J> 

ftM iii libcilii oriore jllegamr " 1,1! 1,1 

ncLiuluiii, neceius vfiis probari debet 1,111^1% 
lufiijifatia jppellacionis. Vid. Appell. iufiif. 
'■ arrefti' , , ![,<(, 6 

foflcllioDis inprocefln inlubidao '^j,ziij 



-T Egxurim ante lit. cont. liiem denunciare tcnetuc 
^ 1,7=2, at 

LegitiiKAiie a^lorii a tutoreconftitnci /,~s: 3, II 

esigendaaiiFed^tioReiii ^1:3,3 
,*xlias ipd^ nnl&ndiu , , D.,17 

iBpTimapodtioBenece^tu ' /,2:4,i,d 
£«Nt«r4/H Add.Kemediafufpfeii^u 

exiDAitutapertra<aatS f,&xtot 
admitticur etiam contt» lencentia9 interlocntoriiu 
■ , 1>&X,» 
etiaminitppeUationuinflutia f,6it,\^ 
*btetiiiiaal)ibluettdn ' I)*'38 
*frinola,pnnienda ~ 1^*37 
lentecationis probSlita. .1,6:1,3 
:*Tnafaltemadniittcndn D>36 
Ei^sadhxfio 1,6:2,14 
prorecutio I,6:i, lOfltlt 

reieaio 1,6: 1,7 ■ 

icheilula grauamina iii Ducat. Magd. deducit* 
inSjs.exprimic l,6:i,'6<*.t 
Lex non fget probationc, ncc eius vfus . !, i: 1, la 
IMtlitM arretlaioriuK ' f, 6,$ 

incpjut impcdit coDdemnaiionnn non probacis legU 
, timis impedimeDtis I>2:2,3e 
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xaA% partn liV I, I 

'an ntcaf&ru Kocontuinace tt. \, ii2> I a 
reqiiifica' ■f,!:!,» 
Ikiiaiio pri:ni ius in concurribi.s f^hmm elt 11, 9, J 
LiijuUitiio tlci)i[i iii pro( clTu cxL';\i(iao ico iransmicien- 
11,4,1 t, 

«fpcnrarumqujudoaduerluiacoinmuiiiciiiida I, 5.' 

lHtrJi eamm compatatio 1, 3: 3, S a 

incarcerationii patente» 11*, to, S 

ILilii contefiatio gcnerjiiter perlliftrata I, 2:6 tor 

an iii ipiu dic icrmini Facicnd» I, S; 5, 5 b & / 

euentualis I, 2:;- jdtS 

neceffaria non efi lice denunciata 1, 7: 2„3 

negatiua Gontra vcritatem licica 1, 3: (), 6 

* letjuillinK D. 21 

* nifi, vbi pcena inGciatiOnis fl^tiica ■ 1,2:6,7 
iniacaiiapTocutaMirtline fpecialiiiiandato nonpoc' 

eft . \, 1,3:3,66 

Titio{a(]nOnioilofuaiatnr ^ 1tt^%,%\x'€,%'^ 

, * admittendain&tnegadaK ''D. 90 . 

eiusdiuifiones 1,2:6,? 
reigiiilica 1,2: 6,1-4 

Litit dtmmcinlit) generalitW tta&au I,^.- 2, t-O, 

«ius efFe£ms ',7: 3, $ 

modus ^7:2,4 
quando ficienda iuteciuilt, SaxonicodtMagdctmi*' 

gico hr-^i- 

IaiU RtapiTBii». Vid.Re^Hmtio. 

fMihtrm coiamNotatto appellaui; ^ 6: tt, f 

M. 

"KJtAndatum (^ft^Q vxdtatotiuil , monttoriuffl^ - 
pttnale ' Ui^ja&J 

ManddtttU (^OmattltJab hxn^ede elapfo delibetandi 
fpati© latiltfbtadutt aut nouum dailduk 1, J, 1 # . 

-. ' . Dd « «m- 



Digitizsd by GoOgle 



Irtdex. 



■■' comparitiope ptiacipalis an tacite reuocctui I, V 3»9 
inancuin -^s^' 3»?^ 

. pluiibusdandumconiunaim&ftpandtn ^S^SvS 
fiii«eot)ui adtaiicantuc /^iliJiXO 
ejutchuruix , ■ ' - ■'i.3!J»4 

fuhrctiptio , ■ - -f»*?»* 

fubf^natio ' h^-3>4, 
an neceffatia fit i*. c 

JtfwrfirViW tffMMf^fafiicttadarrcSiiiDpetrationeni 
. * 

■ ■ iufiiGcacioneiuIIjfi, 6 
' aA acticulocum probacorio< 

nimoblacionem ^ J: I) 3 a 
/ ai leatcrationis interpofitio- 
nem' Ij(S-" ij 5 

profecutio- 
, - nemtf>e 
, » iulliuicoiitelUtionem 1,2: 

<5. 5 

Tttum ad concedendumarci- 
" culum? 1,3:4,26 
MmdMlim fplti^ rfqwritUF ad citationes recipiendas 
> - 1,1:2,7- I>y=2'? 

-* ad oblationem ad iucan- 
dum I,4|2,8 
^ ad praKbtionem cautionis 

, de lite ptofequenda 
- 1: 1 , jb 
ad realTumciDneiiilicit I| 

" r : 7- 3' 3 

. ad cecognirioneoi copixpro 

■ ' , • Oiiginaii - I,3;4,sfc 

■- documentoram 1,3: 3, 5 
'- ' ' ' ad ccaandatioiieiB lente* 
' ,■ ■ fatianis , Ij&I,)^ 
jtdfubaitn^onem I,X^f- 
' Cjigiilomm a&nua expceflioaem aa defiaefct 1,3! 3^ 
- ", , ■ tfiii 
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Yfjs inccrtuscirca variot adus 1, 2: 3,6 

A/^jri/icomparitioprovxore -I»2' 5»** 

^ino» nonfacileinfinuwuladntip ^l^i/' 
MaJiriUio expenfafum 1, 5:2,7 

■Monittriimt przcedere folec prarceptum inhibitiuum 

11. 7. 3 , • , 

JIArA«r cambiali procelTuiciuatenuiobnoxia 1^)5)9 
. eicum curatorere£le inliouaturcind» 1, 1:2,7 
~ einscorrparitio - i,'A;3jI3&:a 

MuluSdm prcfumiturin earfibio, in (]im»Gadebendi can- 

fu non eft exprella ^^iS-9* , 

N, 

NEg/iliua an prohanda 1, 3: 1, 4 II, 7, 5 a 

l^ifiii, amvicietlitil conceftationem /, 2: 6, 2 

Kominatie Autorii Vid. Autor. Nominacio 
Notifcatio cermini I, i: 3, 5 

NuUtiMtk ^nerela ex inftituto tra<5Un l, 6: J tot. r 

o. 

OBerleutersli» vbiobtineat I,6r 31, 6:2, 1? 

Oblfti» ad defenlionem confcientii eiiisque tatdk 

1.4! 3. 3 ■ 
ad hiramentum appellationit /, 6; 3, S t 

adiuranicntBin,calmiiinixinin&9Heccir»ia Ij^:^,;'^ 
adlnmvluiii ia^ibHiiurainentiiiKcedEu'» ^IO- ' 
nonobreiDatur inmairiaioiMalibtMcau- . 
' ■ fi» "»3.8 
, - ' reSefit pcrmandmriain i-g 

Nqniritur etiam poflcoafcteBtixdefan- 
fionem ' I>4^3)7^ 

eiusfttale .I,+-3,3'7 

• abro_gindum . , ' ■ 

modus l,'4-'«kSI 
O^ciMlium forum S» , j 

^ - . 3 ^ V, 
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■ , , ■ In4ex '. ■ ' . 

O^ciim l«diek imploraHdum iureMagdeburgico, non ^ 
communi , I)^' I>S j 

*■ ■ ' . V. : \ 

PJlmi»iim4iJii*eiai iMtKcftiniitcoiidenuiatus i 

PiHiftrm» iun'non tribuit caniio iantona 1, 2: 41 4 4 
-~AnM a^ris litcm tdtra sQnuai n«o [li^fcquetitis' II» 

CBnftffi & conui^ /- 3-- 5, 7 

* priRii! cicaiioiii inferends 19 

rnficlationii /,2:6,7 ' 

Noiarii appellatiorierarecipientis 1,6: 2,4 

niil!iFatis qucreU.ii cemere mcmeBria ' 1, 6: 3, J 

obfc jras liris conreft.irionis 1, 2: 6, 2 a f 

ftfiianM iniifjiuta^onibws atteftnti»iium 1, 5: 1, 3 

' I ( ' . 1 probationum per docu- 

. ■ - ■ . ■ _ mSuta /,5; 1,7 

inLeuter^iione , , /,6:1,13 

' iRprimbteitiiino , 1,3:4,9 

fopferiKm generaliter traAatnm ' P. 3. U, 7 tdt 

, . faaiinaTiuai non admUdc Uds jmunciationpnliT^SiSt 
quando admittatur > ^I>7i* 

'Pr/ce^Wwexecntiwira /,6:4,1 ^ 

imm.ffionis ' /,6=4.7 

int.ibiH,mm ' . ■, IT,/,» 

Tmftii^tiii libelii , I, i: 2, * 

Pr^^iHiii Vid. GiidTand» it. lUT»mttiti frtft- 
STob»tio contraf riftitura iuramentum fupplctorium &: 
purgatoriuni 1.5= 5 = 

eun5ul<irine<)U)t cumiuramenridelarione /,3:4,4^ 
eiusdem arricuH pn^teftes flc'd«umenta'fim"l iieri 
.potefl 1,3:4,54: 
cxceptionit fpoKi - ■ . ' /, 2: 5, 10 

«eepnoanm dihitoriacom Tn^uam «'tceffariii ■ 
■ . ■ ■ ■- /(aij.^, ■ 

.'■.'"■■" ■'" ' '. ■ ^ ^ 
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per confyTioiiem a JMeifjni iu dilpucatione atteflacio- 
■numadhucperiiiiir^ I,5'I'5t 
quid refpUiat 'i 3' ^»4 

'fuperfiua eft tjuoad Liis aut lcgis vftim \ t- 1)1 » 
.eiusdifietenriEademonftradone 

aKtMHd» fttale ^>3-'>!» ■ 

tD,pTobanda diffiimkdonis veriMce 

. lU 8. 8 . 

' Coijfcientne ^«(^fio. tJocumroM. Teft«. 
^«■e^ * breuior intriiimauBi autKMmiumHnieodu* ■. 

• dilTieultfr cmendanJus . DrJ '■ 

* niniiuin diuturnus i O.Iti 
auid&qiiQtuplex IM-y 
•tribu..T,odi.c<.mgipQ«ll D.5 

'•ytrumabroe^npoffir ■ 
■» Ttnim abrogarin fuiurafit commoda D.7, S 

/>ro«tfi!i accHfaiarim quatcnos hodie loeum hatiear II, 
. lOs 2 ; 

FrotilfiK citmbUlu ex inftiniio pcrcraaatus II. 5 loc 
' contrMuosadmLtcacur 11,5.9 
; locum hab^l ex <iuocunquc inftrumento daulula 
^ ' cambiali munito ",5.8 
Biale inflituitar ad panam reeogntti 11, 5, 2 II, 5, 1 
Boftulat compaticLoncra & psrfonalem rccoi;uitionem 

• J.i, 5,2 

fiib pranaincareerationis . ■ 11,5,4, $■ 
'''^ rerpuicextnpilcni;! perronainiolCttitiscoirpcEen- 
tesagenicindoffitario 11)5'7 
illii^iiidjj &nonimmerac«pecumi 1!, 5, 6 
fToeegiu ciailU ijuotupiex J- 1-4 

frBcigmtiMettTfi*! areJitermK. iid. CaKoef. Crcd. > 

generallcei- pirluftratus ,11,9 iot 

Froctfm e(iii,ff^fl«yweiiiiIKt»'ti*deIcripru> .Ilj^toc 
i^epu CfitniMlif aoa requirit tcansiBiflioacni cepue 
CjHDtaiflisriaUiiiii IJTi^sot 
■ . - D4 4 . ' ■■ s"!*. 
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. Jndex, 

. .qnid & quocupl?x P. 1.11,10 coe 

fnteffv exicHtiim generatim traflatus P. 5. II, 4 rot 
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P"' l,2;2,6aJ,6i4,i3H,4,2 
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II, lo,4-i 2 
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fOminarius ftre eft II, 3, i 

PrtcefiK ordinAriiu eonuerci poteft in fumcnMium II, 

' Irl 
qnotuples p.j.^ 

■ Proeefm P«pf<,rius.AAi.Pofe/crium 

' geHeraliter propofitus P, J.H, 7 tot. 

ordinarius 11,7,1 
■fummariijs in fpecie ' li,7,J 

•~ inhibi^iuus . JI,7,2-8, 

.vtriusquefmgularia ll,7>9'l$ 
Froapt frMU€MQT,u4 ex Leg. Dffamtri confulrioc • 
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^ ,■" nonconceditur cocjtra poflidentem 11,8,7 / 
^operaturinquifitionem lileiuli I!, 3, 10 
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plcniorempoft negationem II, 8,11 

ex Lee, §contcn.iiit rton datiir contra cambium aut 
cliirographum polfidenteoi quoad exceptioncs 
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, Bon eeaditad^impo&tiancipfileiim I^&ab 
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. .riiud)0br«ui»ceftxafrecefiiiorcKiiarip' ILiit^a-^ ' ' 
duhue , n,i,6 ' 

traaare» ... ; , n,3,«n, 

iarsUag^. ignotiis .tf.t' 
eius incomtnoda 

endicitaciones /, i:2,3t j-6<ltl»2»3»at ■ 
- inandato carens , 1, tt 3);3 ' - . 

nonadmitcicur adprzfbnduid itttaiHKinin /,4:^7 > ■ " 
, iii caura cambiali ' '^S*^^. ■ ■ - 

PndnilK DQcnmcnterum ic TtfiUm,YiA. Oeaim. iuitf '. ■ 

ProduHh, ' ■ - ■ 

Prero^dlk fatalit Apoitolorum redimendarum iUiCita, • ' '. 
nonfolutlonU eotum I,6j 2,6 

difputationum fieri poteil a iudice, non panibut '. 

leucetaiionis interponenda: ncc a iudice, ntcparcibus 
fieri poteft 1,6.- 1, 5: b 

fMM^Mw »rii»i)» an a dilatioM diffiErat /,9:1,]^ ' ' 
primi .1 1,1:3,11 ■ 
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Pnftcuti* *tttS& I ll,jfi(,j\ 
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'nem , Ij4:i,3 
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Praii»e4ti»T^,PrtttfimPr»iiKiUfr&ii, ' ' , 
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PufiSi comparent in iudicia cuni tuioribus velpereoB 
adloretue /,3: 
' illii Infiitua» nequit citatio I)I-2j7 

. , 'X.' , ' 
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^omta (eminxam condemnatori- ., 
am in proceiTu eiecmiuo IIt4,it 
fuperdocumeneorum recogni- 
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deKioiift»ii(»i^'di£a;iiati)^nit tI>S>iE 
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■ StfiiMirifiiiUtgrHm amaioreaduerfuifenKiitiiinmcr» 

decendium petcnda 1, 6:3, It 
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contra ftcateprobMiimUneglefium l,-}(i,6c 
GQura feticeatiamiapafil&tiofummariifrinio Uum 
11,7, 14 a 

Rtuifia lAorum vbi obtineaf Ii 6^' 3, 1 1 
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du» 1,7:4,3^ 
aNotaiieconfe&iH tdraitticur in defenHone int|uiliit 
II, 10, 10 
in pofliObria fumma- 
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I nAn fundatproceflnmfiuDBuriilm^ j.$.R.cC2rau3m. 

■ . " , II, 2, Z 
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in kiiteratinne I,&i,I3 
ad^pMfii inftrunend gnumiigiari II , 4, 4 a 

nngdMi ■ ' 1,2: 3,4^ 

Syndicatui - 1, 2: 3, 13 b 
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perentr I, 5 
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prorogatio Vid. Pmregauo 

fpatium iureSan. &Magd. 1,1:2,4 
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ia GiMtione ad concurfun ' II, 9, a B 
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Tejlts Colifiitoriis quirenus fiftendi fiiit II, g, 7 

contca inhabiles «xceptio St pi oteLWio I, j; 2,^ 
in inqtiifitionc 11)10,9 
Tiuis aut iniuratiduoiii polTeirDriafiimtitariA&inlu- 
bitiM prota^ -^7)9 
BoTum qtatio 3^3:2)2 
*ftKdialnbitaillAa&dcn(U D.afi 
cscamen ■ ■'iS^^^s 
pcodn&9 . ■ . ^3:2,3 
abTeiititim tuu^aiti ptcrentluDi iaania 
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tliam r«morannit^ . , 0. 37 
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derrertionam operetur i/,lj6A 
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9& 10 

. Trdnsmiffio nSorum Vid. Transmi^o, 
TttmkA&at , IjfltJ, tl 

ctunpwitioiniudidapropupilla /jA:3>iz 

V. ■ 

VNmtTfitm quomodo cltanda 1.1:3,^ ! 

qiiomodo in iudiciocorapareac 1, 2: 3, 1 J 

none^etprobatione , 
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